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Supplement 1980, with Paul Brest). 

CONSTITUTIONAL FAITH (Princeton, NJ: Princeton University Press, 1988). 

POWER AND COMMUNITY: DISSENTING ESSAYS IN POLITICAL SCIENCE (New York: 
Pantheon Books, 1970) (editor, with Philip Green). 



 

Articles   

Twenty-Year Legacy of South Dakota v. Dole: Dole Dialogue, 52 SOUTH DAKOTA LAW 
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Problem at Our Universities, AUSTIN AMERICAN-STATESMAN, June 25, 2003, at A11 
(with Jordan M. Steiker). 

The Debate on Torture: War Against Virtual States, DISSENT, Summer 2003, at 79. 
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Constitutional? Do We/Should We Care What the Answer Is?, 2001 ILLINOIS LAW 
REVIEW 1135. 

Legal Historicism and Legal Academics: The Roles of Law Professors in the Wake of 
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EDUCATION, Jan. 5, 2001, at B15 (with others). 
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Convention?, 4 WIDENER LAW SYMPOSIUM JOURNAL 211 (1999). 

Getting Serious About “Taking Legal Reasoning Seriously” [Symposium on Taking 
Legal Argument Seriously], 74 CHICAGO-KENT LAW REVIEW 543 (1999) (with J. M. 
Balkin). 



Interpreting Law and Music: Performance Notes on “The Banjo Serenader” and “The 
Lying Crowd of Jews”, 20 CARDOZO LAW REVIEW 1513 (1999) (with J. M. Balkin). 

Roundtable Discussion, Widener Law Symposium Journal Symposium: Is American 
Progressive Constitutionalism Dead?, 4 WIDENER LAW SYMPOSIUM JOURNAL 273 
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Silencing the Past: Public Monuments and the Tutelary State, 17 CARDOZO ARTS & 
ENTERTAINMENT LAW JOURNAL 149 (1999). 

Transitions, 108 YALE LAW JOURNAL 2215 (1999). 
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AMERICAN-STATESMAN, July 1, 1999, at A18. 

The Canons of Constitutional Law, 111 HARVARD LAW REVIEW 964 (1998) (with J. M. 
Balkin). 

Is the Second Amendment Finally Becoming Recognized as Part of the Constitution? 
Voices From the Courts, 1998 BRIGHAM YOUNG UNIVERSITY LAW REVIEW 127. 
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Some (Brief) Reflections About Law and Literature, 10 CARDOZO STUDIES IN LAW & 
LITERATURE 121 (1998). 

On Political Boundary Lines, Multiculturalism, and the Liberal State, 72 INDIANA LAW 
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Translation: Who Needs It?, 65 FORDHAM LAW REVIEW 1457 (1997). 
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Conference on Slavery, 17 CARDOZO LAW REVIEW 1969 (1996). 

Constitutional Imperfection, Judicial Misinterpretation, and the Politics of Constitutional 
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Constitution, 1996 BRIGHAM YOUNG UNIVERSITY LAW REVIEW 611. 

Experience and Legal Education, 26 CUMBERLAND LAW REVIEW 751 (1996). 

Hopwood: Some Reflections on Constitutional Interpretation by an Inferior Court, 2 
TEXAS FORUM ON CIVIL LIBERTIES & CIVIL RIGHTS 113 (1996). 

How to Win Cites and Influence People, 71 CHICAGO-KENT LAW REVIEW 843 (1996) 
(with J. M. Balkin). 

Introduction: Why Select a Favorite Case?, 74 TEXAS LAW REVIEW 1195 (1996). 

The Limited Relevance of Originalism in the Actual Performance of Legal Roles, 19 
HARVARD JOURNAL OF LAW & PUBLIC POLICY 495 (1996). 

An Open Letter to Congressman Gingrich, 105 YALE LAW JOURNAL 1539 (1996) (with 
Philip Chase Bobbitt, Douglas Laycock et al.). 



The Political Implications of Amending Clauses, 13 CONSTITUTIONAL COMMENTARY 
107 (1996). 

Raoul Berger Pleads for Judicial Activism: A Comment, 74 TEXAS LAW REVIEW 773 
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High Court Puts UT at a Disadvantage, AUSTIN AMERICAN-STATESMAN, July 3, 1996, 
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(1995). 

National Loyalty, Communalism, and the Professional Identity of Lawyers, 7 YALE 
JOURNAL OF LAW & THE HUMANITIES 49 (1995). 

Presidential Elections and Constitutional Stupidities, 12 CONSTITUTIONAL 
COMMENTARY 183 (1995). [Reprinted in CONSTITUTIONAL STUPIDITIES, 
CONSTITUTIONAL TRAGEDIES (William N. Eskridge, Jr. & Sanford Levinson eds.; 
New York: New York University Press, 1998).] 

Taking Text and Structure Really Seriously: Constitutional Interpretation and the Crisis 
of Presidential Eligibility, 74 TEXAS LAW REVIEW 237 (1995) (with Jordan Steiker & 
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To Keep and Bear Arms: An Exchange, NEW YORK TIMES REVIEW OF BOOKS, Nov. 16, 
1995, at 61. 
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Philip Bobbitt, Douglas Laycock et al.). 
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CONSTITUTIONAL COMMENTARY 101 (1994). 

Constitutional Grammar, 72 TEXAS LAW REVIEW 1771 (1994) (with J. M. Balkin). 
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Identifying the Compelling State Interest: On “Due Process of Lawmaking” and the 
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Identifying the Jewish Lawyer: Reflections on the Construction of Professional Identity, 
14 CARDOZO LAW REVIEW 1577 (1993). 

Judge Edwards’ Indictment of “Impractical” Scholars: The Need for a Bill of 
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Interpretation, 25 CONNECTICUT LAW REVIEW 843 (1993). 

Parliamentarianism, Progressivism, and 1937: Some Reservations About Professor 
West’s Aspirational Constitution, 88 NORTHWESTERN UNIVERSITY LAW REVIEW 283 
(1993). 

Slavery in the Canon of Constitutional Law, 68 CHICAGO-KENT LAW REVIEW 1097 
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Some Reflections on Multiculturalism, “Equal Concern and Respect,” and the 
Establishment Clause of the First Amendment, 27 UNIVERSITY OF RICHMOND LAW 
REVIEW 989 (1993). 

Examining the Scholarly Ideas of Presidential Nominees, CHRONICLE OF HIGHER 
EDUCATION, June 23, 1993, at B1. 

Justice Needs Experience, DALLAS MORNING NEWS, May 27, 1993, at 31A. 

The Court Needs Street Smarts, NEW YORK TIMES, May 24, 1993, at A15. 
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Commentary on Fiss and Linde, 55 ALBANY LAW REVIEW 745 (1992). 

Democratic Politics and Gun Control, RECONSTRUCTION, Spring 1992, at 137. 
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Law, Music, and Other Performing Arts, 139 UNIVERSITY OF PENNSYLVANIA LAW 
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A.A.L.S. Law and Religion Panel: Law as Our Civil Religion, 31 MERCER LAW REVIEW 
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The Democratic Faith of Felix Frankfurter, 25 STANFORD LAW REVIEW 430 (1973). 
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Laws of Fear: Beyond the Precautionary Principle, by Cass R. Sunstein, 15 LAW & 
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by H. W. Perry Jr.). 

Unnatural Law, NEW REPUBLIC, July 19 & 26, 1993, at 40 (reviewing The Partial 
Constitution, by Cass R. Sunstein). 
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