Reviewing the Review: Twenty Years Dedicated to the
Practicing Litigator

Part I: The Beginning of a Tradition

This Essay is the first installment of a three-part series celebrating
twenty years of publication for The Review of Litigation.
Installments will also be featured in the Spring and Summer 2001
issues of The Review.”

The American law review properly has been called
the most remarkable institution of the law school
world. To a lawyer, its articles and comments may
be indispensable professional tools. To a judge . . .
the review may be both a severe critic and a
helpful guide. But perhaps most important, the
review affords invaluable training to students.” —Earl
Warren, 1953

Harvard Law School produced the first successfill student-
edited law review in 1887.2 In 1910, Northwestern University Law
School introduced the first journal focused on one area of the law,
the Journal of American Institute of Criminal Law & Criminology.®
Over the next several decades, law schools published six subject-
focused journals that remain in publication today.* The last half of
the twentieth century brought an explosion of specialized law
reviews with “nine new specialized journals in the 1950s, twenty-
seven in the 1960s, sixty in the 1970s, ninety-one in the 1980s, and a
stunning 137 . . . in the 1990s.”® The specialized law journal offered
invaluable benefits to students and practitioners. Non-elite schools
used the dedicated reviews to distinguish themselves in particular

* The Review of Litigation extends its gratitude to Professor J. Patrick Hazel
for his continued support of The Review and his contributions to this Essay.

1. Messages of Greeting to the U.C.L.A. Law Review, 1 U.C.L.A. L. REv. 1,1
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2. Tracey E. George & Chris Guthrie, Symposium: An Empirical Evaluation
of Specialized Law Reviews, 26, FLA. ST. U. L. Rev. 813, 814 (1999).
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areas of the law.® A rising number of law students also demanded
the chance to experience journal life previously available to a limited
few.” Additionally, the specialized law review offered publishing
opportunities for scholars and practitioners and in-depth exposure to
substantive areas of the law.

During that same time, the legal profession recognized a need
to develop the study of litigation.” In 1975, the National Institute
for Trial Advocacy (NITA), a not-for-profit continuing legal
education organization, aimed to provide “the best possible training
in legal advocacy skills” to new lawyers.'® Additionally, trial
advocacy programs were springing up in law schools across the
nation.

In 1978, an innovative law student at the University of Texas
recognized the benefits of specialized law reviews and noted a
nationwide void of scholarly publications about litigation. Ronald
Shur approached his classmates about the idea of creating a new
student journal dedicated to litigation, and many signed on to the
project.’”? Many of them were already members of the Texas Law
Review, but they were aspiring litigators who liked the thought of
creating a new student publication.”’ This group of students
dedicated their last two years of law school to publishing the first
issue of their new journal.

The first order of business was to secure a sponsor and create
an advisory board for support. Shur approached the person
responsible for the award-winning trial advocacy program at The
University of Texas School of Law for advice. Professor J. Patrick
Hazel, who later became Editor in Chief of The Advocate, the
litigation journal of the State Bar of Texas, agreed to serve as the
chairman of the new journal’s advisory board because he felt it

6. George & Guthrie, supra note 2, at 818.

7. George & Guthrie, supra note 2, at 821.

8. George & Guthrie, supra note 2, at 821.

9. Interview with J. Patrick Hazel, Tiny Gooch Centennial Professor in Trial
Practice, University of Texas at Austin School of Law (Nov. 8, 2000) [hereinafter
Hazel Interview].

10. National Institute for Trial Advocacy Home Page, at www.nita.
org/about.htm#MISSION (Jast visited Nov. 6, 2000).

11, /d.

12, Interview with Ronald Shur, first Editor in Chief of The Review of
Litigation, University of Texas at Austin School of Law (Oct. 20, 2000)
[hereinafter Shur Interview].

13. /d.

Hei nOnline -- 20 Rev. Litig. ii 2000-2001



Winter 2000] Reviewing the Review iii

would compliment the school’s trial advocacy program.’ Professor
Hazel also believed that a journal dedicated to litigation and
associated with a reputable law school might raise the image of
litigation among members of the bar.” In order to be useful,
however, Professor Hazel understood that this journal would need to
offer practical treatment of the issues trial lawyers face each day in
court.'® He also knew that the guidance of the country’s top trial
advocacy experts would give the journal a chance to reach national
prominence.'’
So Shur and Professor Hazel gathered names of prominent
trial lawyers and trial advocacy teachers from books, their
colleagues, and other professionals.'® Within a few weeks, every
person on their short list had accepted a position on the new journal’s
advisory board." Benjamin R. Civiletti, who wrote the introduction
to the first issue of The Review of Litigation while serving as
Attorney General of the United States, noted that “several members
of the . . . advisory board, have been involved in the founding and
development of the National Institute for Trial Advocacy.”?
Members included:
= John F. Sutton, Jr., then Dean of the University of Texas School
of Law, who was already considered a leading expert on the
professional responsibility of litigators and the rules of
evidence.*!

» F. Scott Baldwin, a prominent plaintiffs’ attorney and eventual
president of the Association of Trial Lawyers of America

14. Hazel Interview, supra note 9.

15. Hazel Interview, supra note 9.

16. Hazel Interview, supra note 9.

17. Hazel Interview, supra note 9.

18. Hazel Interview, supra note 9.

19. Hazel Interview, supra note 9.

20. Benjamin R. Civiletti, Introduction to the First Issue, 1 REV. LITIG. 1, 2
(1980).

21. Faculty and Administration at the University of Texas School of Law,
Description of Professor John F. Sutton, Jr., University of Texas School of Law
Website, at www.utexas.edw/law/faculty/jsutton/index.html (last visited Nov. 8,
2000). Currently the A.W. Walker Centennial Chair Emeritus of the Law School,
Professor Sutton is a member of the standing commitiees of the State Bar of Texas
on Administration of Rules of Evidence and the Texas Disciplinary Rules of
Professional Conduct. /d.
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(ATLA), who offered a fresh perspective on current trial
practices.”?

Kenneth S. Broun, then Dean of the University of North Carolina
School of Law, whom Professor Hazel called “the greatest
advocate for the teaching of trial advocacy.”?

Judge Thomas Gibbs Gee, of the United States Court of Appeals
for the Fifth Circuit, who was remembered by Charles Alan
Wright as one of “the most outstanding trial lawyers of his
time.”* In a tribute to Judge Gee written fifteen years after his
now famous opinion in Macpherson v. Texas Department of
Water Resources, legal writing expert Bryan Garner said that the
case

shows what can happen when literary talent,
profound empathy, worldly wisdom, conservative
judicial views, and light-heartedness all converge
in one human being. That’s an enviable and
unusual combination. And it led to an enviable
and unusual style. In the hands of a lesser writer,
Gwendolyn Macpherson’s case would have been
quite unremarkable; but Gee brought his unusual
combination of qualities to the case.?®

Judge Gee believed that the “style of one’s writing influences its
content,” and Garner recalls “relish[ing] every word” that the
judge wrote.2

John L. Hill, in whose honor the University of Texas School of
Law recently named its new facility for trial advocacy.?’ Hill,
known as one of the Texas bar’s most skilled trial lawyers,
provided an unparalleled understanding of the art of trial

22. Hazel Interview, supra note 9.
23. Hazel Interview, supra note 9. Mr. Broun was director of the National

Institute for Trail Advocacy from 1979 until 1987. He teaches civil procedure,
evidence, professional responsibility, and trial advocacy at UNC. Faculty and

Administration, University of North Carolina at Chapel Hill School of Law, at

www.law.unc.edu (last visited Nov. 2, 2000).

24. Hazel Interview, supra note 9.
25, Bryan A. Garner, Tribute: Remembering Judge Thomas Gibbs Gee, 15

REV. LITIG. 169, 169 (1996).

26. 1d.
27. Hazel Interview, supra note 9.
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advocacy. As the Attorney General for the State of Texas from
1973 to 1979 and Chief Justice of the Texas Supreme Court from
1985 to 1989, Hill emphasized the need for excellence in
litigation and the importance of worthwhile trial advocacy
programs.

» William G. Hundley, who possessed a unique perspective of
natioB%al legal issues from his work as an attorney in Washington,
D.C.

» Then-Judge Robert E. Keeton of the United States District Court
for the District of Massachusetts. No organization focusing on
litigation could boast of its membership without including Judge
Keeton, who wrote the first book on trial advocacy used as a law
school text.’!

= Harry Reasoner, managing partner of Vinson & Elkins, who was
recently recognized as one of “today’s most celebrated
courtroom stars,”* and who was noted by Professor Hazel as
indispensable for Shur’s project.”

» Professor David W. Robertson, one of Professor Hazel’s
colleagues who offered networking and writing advice.**

s And, the man whom former University of Texas School of Law
Dean Michael Sharlot once called “the last great orator,” Irving
Younger. Younger was a professor of evidence and trial
advocacy at Cornell Law School.® Professor Hazel remembers
Professor Younger as “the rare combination of skilled litigator
and orator and excellent teacher.”®® He recalls that Professor
Younger “had the most amazing (and at that time—unique)
ability to be the great simplifie—he taught the most complex

28. Attorneys, Locke, Liddell & Sapp, Resume for John L. Hill, at
www.lockeliddel.com (last visited Oct. 31, 2000).

29. Hazel Interview, supra note 9.

30. William G. Hundley, Professional Biographies Section, Martindale-
Hubbell Law Directory, Lexis-Nexis.

31. Hazel Interview, supra note 9. The text, entitled Trial Tactics and
Methods (Prentice-Hall ed., 1954), was described by Professor Hazel as “the
requisite text for anyone serious about teaching trial advocacy.” /d.

32. DONALD E. VINSON, AMERICA’S TOP TRIAL LAWYERS: WHO THEY ARE
AND WHY THEY WIN 1 (1994).

33. Hazel Interview, supra note 9.
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When first-year law students spend two grueling weeks after
first-year exams putting together a “write-on” submission, nearly
200 choose The Review as a journal of interest, creating fierce
competition for the journal’s 40-50 staff member slots. And that’s
despite The Review’s stringent requirements for staff members: sixty
administrative or “ad duty” hours a year, six Saturday morning “staff
edits,” two weekly office hours, book pulls, proofreads, and
production of a note of publishable quality. Review members are
selected solely on the quality of their writing. At The Review,
writing matters; the nine best student Notes will be published and
two will win cash awards. Also important to those selecting a
journal is the fact that ad duty at The Review comes not only from
editing, cite checking, and staffing the office, but also from flag
football games, bowling, happy hours, tutoring at a local elementary
school, and building homes with Habitat for Humanity. And, at The
Review, breakfast is served every morning and lunch after every
weekend edit.

In addition to helping two decades of students hone their
legal writing skills, 74e Review has also published more than 200
professionally-written legal works, and it has been cited more than
50 times in published court decisions. The bulk of Review articles
were written by associates and partners at major Texas law firms, but
The Review has also included works from numerous law professors
from The University of Texas and law schools across the country, as
well as judges from Texas district courts, courts of appeal, and-the
supreme court. The Volume 20 authors are typical: two out-of-state
law professors, a psychotherapist, a judicial clerk, a Review alumnus
who now practices in another state, an Austin lawyer and veteran of
publication in The Review, a government attorney, and two trial
lawyers who also plan to be among this year’s Symposium speakers.
Articles traditionally focus on new or hotly disputed issues of
evidence and procedure, but recent favorites have highlighted public
school finance, campaign finance reform, criminal monetary
penalties, maritime oil law, pharmacists’ duty to warn, mass torts,
and conflicts of interest.

Many of The Review’s current traditions have endured since
its founding two decades ago by a group of 1980 UT Law students.
That year marked not only the first published issue, but also The
Review’s first end-of-the-year banquet—a tradition that has now
grown into an evening of celebration at a local watering hole.
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“Complex Anti-trust Cases” was the topic of The Review’s first
annual Symposium in 1980. The tradition of hosting an annual
Symposium has also endured and grown into a full-day Continuing
Legal Education event attracting an audience from across the state,
last year reaching an attendance record of more than 100 attendees
for presentations on the Americans With Disabilities Act. The 2001
Medical and Health Care Litigation Symposium promises to be just
as grand, with a slate of more than 20 speakers, a budget of over
$12,000, co-sponsorship by the Litigation Section of the Texas State
Bar, and a sell-out crowd at University of Texas Club.

It is unlikely that the first Editor in Chief Ronald Shur and his
classmates envisioned what The Review would become today: a
small business of sorts, with a day-long orientation and training for
our 50 volunteer “employees,” a five-room office staffed daily
during business hours, a 21-member editorial board of third-year
students with stipend “salaries,” and a 30-week detailed publication
schedule methodically moving over 900 pages of text through the
editing cycles.

More importantly, The Review continues to be exactly what it
was to Shur and his classmates: a place for decades of UT Law
students to improve their editing, writing, and leadership skills; a
place to belong, to meet classmates with a shared passion for
litigation and advocacy, and to experience the law outside the
classrooms across the street; a way to contribute, to make a mark,
and to add to the legal world we are all eager to join; a publication
to be proud of;, a distinction of honor fo proudly list on a resume.

With this foundation and two decades of tradition, there is no
doubt that The Review of Litigation will continue to thrive in the new
millennium. To continue its national distinction, Review editors
must continue to find creative ways to deal with the problems that
plague law reviews across the country: stagnant subscription rates,
declining interest in journal participation during a booming job
market, and competition for quality article submissions. As The
Review begins its adult years, its leadership is working to forge
bonds with the Litigation Section of the State Bar of Texas, a tactic
that has helped to increase the subscription base of other specialized
UT Law journals. 7The Review is compiling a network of alumni as
potential subscribers, contributors of scholarly works, and
Symposium participants. We hope the growing success of The
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Review’s Symposium will lead to increased prestige, and ultimately
to increased citation in judicial opinions.

If its adolescent years are any prediction of the future, The
Review of Litigation will continue to prosper as the entity its
founders envisioned: “a response to the need for a national forum of

interchange of academic and practical discussion of various aspects
of litigation.”

Compiled by Melissa Prentice, Editor in Chief
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