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Introduction

Richard Seligman, Ed.D.
Associate Vice President for Research Administration
California Institute of Technology

This chapter covers a topic of increasing concern to all research administrators—
subawards to collaborating institutions — as interinstitutional research collabora-
tions is one of the fastest-growing areas within the realm of sponsored programs at
colleges and universities.

Robert Killoren, Jr. of Ohio State University provides a thorough yet highly ac-
cessible discussion of the world of subawards. Killoren begins with a description of
the financial assistance model under which subawards are clearly separated from
“subcontracts,” “vendor agreements,” and “consulting agreements.” Once again we
are reminded that research administration has evolved its own highly specialized
vocabulary. Understanding the terms is absolutely critical to being able to make
sense of complex relationships such as those contemplated in a subaward.

Killoren provides a complete and useful description of the National Subaward
Model Agreement Form. This is a standard form for subawards for research col-
laborations between colleges and universities that was developed and tested by the
members of the Federal Demonstration Partnership (FDP). This model agreement
has been approved by the Office of Management and Budget (OMB) and is now
available for use throughout the higher education community. Killoren provides a
painstaking clause-by-clause analysis and explanation that leaves the reader fully
informed about the purpose and rationale of the agreement and ready to use it.

This chapter will continue to respond to the information needs of research
administrators through the addition of new material. Future updates will contain
revisions, additions, and enhancements to {3705, as appropriate. Content added to
other sections of the chapter will provide readers additional discussions of related
topics (at 13720), practical tools (at 13730), case studies (3740), and statistics and
survey results (at I3760). A “knowledge check” containing Q&As and discussion
topics is included at 13790.

Copyright ©2008 by Atlantic Information Services, Inc. and October 2008
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Subawards

Robert A. Killoren, Jr.
Associate Vice President for Research
Pennsylvania State University

This chapter examines the policies and procedures that are necessary to manage
effectively and efficiently subawards on federal grants. It also highlights the model
subaward agreement form developed by the Federal Demonstration Partnership
(FDP) that, in January 2005, the Office of Management and Budget (OMB) and the
Office of Science and Technology Policy (OSTP) endorsed as a national standard
for streamlining research collaborations with universities and not-for-profit
organizations.! (The subagreement form is included as Figure 4, pages 3705:28-35.)
Adopting this form nationally has the potential to save hundreds of thousands of
dollars annually across the nation in person-hours devoted to processing subaward
agreements.

This chapter also discusses the important tasks surrounding subrecipient
monitoring, which also have been the recent beneficiary of streamlined federal
requirements that now allow universities to rely on audit information found in the
Federal Audit Clearinghouse (FAC) when conducting subrecipient monitoring. (See
Figure 1, page 3705:2, for background on the FDP and the FAC.)

This chapter focuses on the relationship between a “lead” institution under a
grant that makes “subawards” to “collaborators” and “collaborating” institutions.
There are other ways to involve multiple institutions in working with the lead
institution that will not be covered in this discussion, including

# a purchasing agreement may be used when an organization is simply providing
a service to the lead institution, such as performing a routine sample analysis
in which one of its labs excels, or when the lead institution is procuring the
assistance of another organization’s survey center;

# a subcontract is often used in cases such as when a lead institution is procuring
sophisticated levels of research expertise to accomplish a segment of a project’s
scope of work under a contract award; and

¢ another method of obtaining services, albeit not from an organization, is by hiring
consultants.

Sometimes the terms “subaward” and “subcontract” are used interchangeably,
but in the strictest sense they are distinct. Simplistically, a “subaward” is used when
the originating award is a grant, and a “subcontract” is used when the originating

!See the letter dated Jan. 4, 2005, by the Executive Office of the President and signed by offi-
cials of the OSTP and OMB. A copy of the letter can be seen via the FDP Web site or by going
directly to: http:/ /www.rtto.psu.edu/spa/subawards/modelsubagreement.pdf (accessed
on Novw. 26, 2005) and clicking on the link entitled, “Memorandum from the Executive Office
of the President.” Or go to the FDP Web site (www.thefdp.org) and follow the committee
link to the subawards demonstration site.

Copyright ©2006 by Atlantic Information Services, Inc. and February 2006
National Council of University Research Administrators. All rights reserved.
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Figure 1: What Are the FDP and FAC?

The Federal Demonstration Partnership

The Federal Demonstration Partnership (FDP) is a cooperative initiative among 10 federal agencies
and 98 institutional recipients of federal funds; its purpose is to reduce the administrative burdens
associated with research grants and contracts. The interaction between FDP’s 300 or so university and
federal members takes place at three annual meetings and through various collaborative working
groups and task forces. The FDP is a forum for universities and nonprofits to work collaboratively
with federal agency officials to improve the national research enterprise. More about the activities and
member institutions of the FDP can be found at: www.thefdp.org.

Federal Audit Clearinghouse

The Office of Management and Budget established the Federal Audit Clearinghouse (FAC) to serve
as the repository for the data collection form, Form SF-SAC, and the single audit reporting packages.
The FAC then compiles the data contained in the package and provides that information, along with
other appropriate information about the auditee, its audit report, and federal programs to awarding
agencies. More about the FAC can be found at: http:/ /harvester.census.gov/sac/.

award is a contract. This chapter uses this basic differentiation when referring to
subawards. (For an in-depth discussion of administering research contracts, see
Chapter 2700.)

Finally coverage in the chapter is limited to federal funding that is granted by
a prime grantee to collaborating institutions when both institutions are subject to
OMB Circular A-110, Uniform Administrative Requirements for Grants and Agreements
with Institutions of Higher Education, Hospitals, and Other Non-Profit Organizations.?
(Even in situations where this is not the case, institutions will find that many of the
procedures discussed below are appropriate to follow when an institution is dealing
with other types of sponsors as well.)

13705.1 Research Collaborations

Research collaborations between researchers at different institutions are com-
monplace today. This relatively new development is the result of the increasing
sophistication of science and the sheer magnitude of the research enterprise. While
individual investigator-initiated research projects still make up the bulk of awards
from most federal sponsors like the National Science Foundation (NSF) and the
National Institutes of Health (NIH), big science increasingly demands big solutions
to reveal the mysteries of nature and human interactions that can only be unraveled
by engaging scientists from a wide variety of disciplines, each bringing individual
specialties to bear on a single problem. Even the largest and best research institu-
tions in America cannot fully staff the full breadth of expertise needed to work on
some problems.

2The OMB circulars can be found at www.whitehouse.gov/omb/circulars.
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Because there is a finite amount of money that can be spent on research, federal
agencies are also looking for ways to get the “biggest bang for the buck.” Thus they
frequently encourage collaborations between institutions. However not only do
they employ this team approach to address financial limitations, but also to encour-
age diversity. It is thought that such diversity can spark synergies as well as have a
positive long-term impact by increasing the overall scientific base upon which new
knowledge is generated. The best scientists in the country may not be in the biggest
schools, on the East Coast or West Coast, or in the large cities of the South and the
Midwest. Nor is scientific expertise and dedication limited to gender, race, or ethnic
background. Collaborations among large and small institutions, public and private
schools, institutions from different parts of the country, and predominantly minority
institutions and those that are not are necessary to meet the demands of science and
society.

Collaborations between institutions are sometimes accomplished with collab-
orative research awards, where each institution submits its own proposal with a
common project description but different budgets. NSF, for instance, accepts related
proposals from different institutions and then combines them for review.> Success-
ful proposals yield separate awards to each institution. More often, however, one
institution among the collaborators is selected as the lead institution, with the others
serving as subrecipients. In this case there is a single proposal submitted by the lead
institution on behalf of all the institutions. If successful, a single grant award is made to
the lead institution, and the lead institution makes subawards to the collaborators. This lat-
ter arrangement is the focus of this chapter.

Key Terms

OMB Circular A-110 contains the formal definitions of terms used for federal
awards.* Understanding these definitions is extremely important to understanding
the policies and procedures affecting subawards. Definitions of key terms associated
with subawards are included below followed by brief commentary on the terms’
relevancy for a college and university office of sponsored programs (OSP). Figure 2
contains a snapshot of some frequently used terms.

CircularA-110

Award means financial assistance that provides support or stimulation
to accomplish a public purpose.®

3NSF Grant Proposal Guide, NSF 04-23, Section I1.D.3.b, visit: www.nsf.gov/pubs/gpg/nsf04_23/.

*Title 2 of the Code of Federal Regulations (CFR), “Grants and Agreements,” Chapter II, Section 215,
“Uniform Administrative Requirements for Grants and Agreements with Institutions of Higher
Education, Hospitals, and Other Non-Profit Organizations” (OMB Circular A-110).

°See 2 CFR 215.2(e). Awards do not include “technical assistance, which provides services instead
of money; other assistance in the form of loans, loan guarantees, interest subsidies, or insurance;
direct payments of any kind to individuals; and, contracts which are required to be entered into
and administered under procurement laws and regulations.”

Copyright ©2006 by Atlantic Information Services, Inc. and February 2006
National Council of University Research Administrators. All rights reserved.
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Figure 2: Who’s Who

Awardee receives financial assistance (an award)
from a federal agency

Also called:
* Recipient or prime recipient
* |ead institution

Subawardee receives financial assistance
(a subaward) from an awardee

Also called:
* Subrecipient
* Collaborating institution

* Collaborator
* Subgrantee

* University
* Grantee or prime grantee
¢ Pass-through entity

The first thing to note is that an “award” means financial assistance; that is, the
granting of an award is not considered a purchasing or procurement activity. The
government is not buying something from a university when it gives the institution
an award. Rather it is providing financial assistance necessary to help the institution
fulfill its own mission. By using the word assistance the implication is that the funds
are given to supplement the institution’s capacity to perform the project.

The concept of financial assistance also suggests that the institution assumes a
binding obligation to perform in response to the federal government’s granting of
support. However, an award is not exclusively meant to support an ongoing activity
of an institution. Sometimes the grant is to stimulate new activities of national inter-
est at the institution that still fall within its mission and purpose but currently are not
being undertaken. An award is always made “to accomplish a public purpose.” The
government is awarding money derived from public support, e.g., taxes. Therefore
awards may not be used for the private benefit or enrichment of persons or entities.

CircularA-110

Recipient means an organization receiving financial assistance directly
from federal awarding agencies to carry out a project or program.®

Under OMB Circular A-110, awards are given to “recipients.” Often the term
“grantee” is used, but the formal, technical term is recipient. (Recipients are also
sometimes referred to as “pass-through” entities.) Organizations can be recipients but,
in general, individuals cannot. Some grant awards are made to individuals, such as
those funded by the National Endowment for the Humanities. However, awards for
individuals are administered under different administrative requirements than are
awards to institutions. A-110 states specifically that recipients must be “public and
private institutions of higher education, public and private hospitals, and other quasi-

¢See 2 CFR 215.2(cc).

7Ibid. Also, recipients may include “commercial organizations, foreign or international organiza-
tions (such as agencies of the United Nations) which are recipients, subrecipients, or contractors
or subcontractors of recipients or subrecipients at the discretion of the Federal awarding agency,”
but may not include “government-owned contractor-operated facilities or research centers
providing continued support for mission-oriented, large-scale programs that are government-
owned or controlled, or are designated as federally-funded research and development centers.”

February 2006

Sponsored Research Administration



Subawards Page 3705:5

public and private non-profit organizations.””

Recipients are “prime” grantees; that is, they receive awards directly from the
federal government, not from states or other organizations. In accepting financial
assistance a recipient’s use of grant funds is restricted to carrying out the project or
program that fulfills the public purpose supported by the award.

CircularA-110
Subaward means an award of financial assistance . . . made under an

award by a recipient to an eligible subrecipient or by a subrecipient to
a lower tier subrecipient.®

Similar to an award, a “subaward” is financial assistance, as defined above. The sub-
award “flows down” from the award through the recipient to an eligible subrecipient,
carrying along with it the requirement that it must support or stimulate the subrecipient
to accomplish a public purpose. The interesting thing about federal assistance is that
it retains that identity as long as it flows down to eligible subrecipients, regardless of
what the mechanism for moving the funds is called. Thus according to A-110, “The term
includes financial assistance when provided by any legal agreement, even if the agree-
ment is called a contract, but does not include procurement of goods and services.”

CircularA-110
Subrecipient means the legal entity to which a subaward is made and

which is accountable to the recipient for the use of the funds pro-
vided.*°

A “subrecipient” is a legal entity. In using this terminology, and in considering
the limitation the definition of recipient in A-110 imposes against individuals being
recipients, one can infer that subrecipients cannot be individuals but must be orga-
nizations."

Once a recipient gives a subaward to another organization, the recipient takes
on the role of the federal government and assumes the responsibility to monitor a
subrecipient’s technical and financial progress and compliance. Thus subrecipients
report not to a federal agency, but to the recipient or the next higher level of subre-
cipient. (In some cases, a subrecipient can in turn award a subaward to a lower-tier
subrecipient.)

In addition to Circular A-110, OMB Circular A-133, Audits of States, Local Govern-

ments, and Non-Profit Organizations, spells out the responsibilities of recipients to
subrecipients, including subrecipient monitoring. It also provides some insights into

5See 2 CFR 215.2(ff).
9 Ibid.
10Gee 2 CFR 215.2(gg).

" This supposition is reinforced by OMB Circular A-133, which also concludes that a sub-
recipient “does not include an individual that is a beneficiary of such a program” (A-133,
section __.105, Definitions).

Copyright ©2006 by Atlantic Information Services, Inc. and February 2006
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the different mechanisms available to an awardee seeking to get outside help on a
project and provides the following.

Characteristics indicative of a federal award received by a subrecipient include when
the subrecipient does some of the following kinds of activities:

(1) Determines who is eligible to receive what federal financial assistance

(2) Has its performance measured against whether the objectives of the federal
program are met

(3) Has responsibility for programmatic decision making

(4) Has responsibility for adherence to applicable federal program compliance
requirements

(5) Uses the federal funds to carry out a program of the organization as compared to
providing goods or services for a program of the pass-through entity

On the other hand, the procurement of goods and services from a vendor occurs
when the vendor performs any of the following kinds of activities:

(1) Provides the goods and services within normal business operations
(2) Provides similar goods or services to many different purchasers
(3) Operates in a competitive environment

(4) Provides goods or services that are ancillary to the operation of the federal
program

(5) Is not subject to compliance requirements of the federal program?®

Again this chapter focuses on the relationship between a lead institution under a
grant that makes subawards to subrecipient institutions, and not on vendor relation-
ships involving the procurement of goods and services.

Resources Required for Administering Subawards

Subaward administration can be included as part of any number of research admin-
istration functions — including pre-award, post-award, financial, and departmental
communications — either as a centralized function, a decentralized function, or a
distributed or shared function. Whatever organizational model used, however, the
range of operations associated with subawards should be considered in assigning
oversight responsibilities.

Budget Preparation

The same individual or team that prepares the overall budget for the proposal also
should be responsible for incorporating the budgets for any subawards. Subawards
must be treated in a special way in proposal budgets. Salaries and wages of subre-
cipients do not show up in the personnel line of the recipient’s budget, for

20MB Circular A-133, at §___.210, “Subrecipient and vendor determinations.”
13 Ibid.

February 2006
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example. Rather, salaries, fringe benefits, equipment, and other direct costs of a sub-
recipient’s component of the overall program are included in a single line item of
the recipient’s budget, with details provided in budget notes or backup documenta-
tion. Thus, organizationally, budget building should be given to the same pre-award
unit that prepares budgets for proposals, whether the institution is the lead institu-
tion or a planned subrecipient.

The same logic applies for the other operations associated with subawards. The
technical progress of a subrecipient needs to be monitored by the principal investi-
gator (PI), and the same PI and his or her department should review all subrecipi-
ent invoices. This is only reasonable, since it is the PI and department staff who are
most knowledgeable about the subrecipient’s performance.

Written Policy

Subawards are a favorite target of auditors, so it pays to ensure that the institution’s
policy on subawards is in writing, addresses all aspects of subaward management,
and is readily available to all project personnel. Specialized training for managing
subawards is also a necessity for those involved in the process. Communicating to
the PI the special responsibilities involved with subawards is extremely important. If
things go amiss in collaborations it is often because of faculty who have a misunder-
standing of their roles and responsibilities with regards to subawards, resulting in
failure to keep a close eye on the progress and performance of subrecipients. Failures
of communication can readily spoil good scientific relationships and can lead to un-
successful projects.

Communications

Communications between the sponsored programs office, departmental and college
research administration offices, and research accounting operations are essential in
administering every subaward. Having a pre-subaward meeting with PIs and their
assistants who will be handling the accounting and other processes is an effective
way to begin the collaboration. Communications among PIs and research adminis-
trators from both lead and collaborating institutions need to take place initially and
on an ongoing basis to head off problems and resolve differences.

Tracking System

In addition to a solid understanding of subaward requirements and an organi-
zational structure that allows them to carry out their responsibilities effectively,
research administrators across the institution optimally will have access to a sub-
awards tracking database or some other kind of tracking system. Depending on the
size of the institution and the number of subawards that need to be tracked, such

a system could be created using relatively simple Excel™ spreadsheets, database
programs like Access™, or a subaward information system that is integrated into an
institution’s financial and electronic research administration (ERA) systems. What-
ever type of system selected, it should be capable of alerting staff about monitoring
requirements, milestones, modifications, and deadlines. (For an in-depth discussion
of information systems and ERA, see Chapters 700 and 900, respectively.)

Copyright ©2006 by Atlantic Information Services, Inc. and February 2006
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Staffing

As discussed above usually the same staff member who prepares the award budget
will simply handle the subaward budget as well. However there are certain func-
tions — such as the issuance, negotiation, and administration of subawards — that
an institution could choose to locate in a unit dedicated to subawards management,
so that there is a consistent treatment and handling of all subawards.

Depending on the magnitude of the subawards issued by an institution, staffing
requirements can vary greatly. Institutions that issue a large volume of subawards
may benefit from having a team that does nothing but manage subawards. Many
such institutions have made managing subawards a specialty of research adminis-
tration, with its own policies and procedures.

In OSPs that are organized around a customer-based management system
(where individuals or teams do cradle-to-grave handling of grants for specific aca-
demic units), it makes sense for a team to have oversight of any subawards made
under their customers” awards. Likewise, institutions that emphasize one-stop-
shopping concepts usually have subawards handled by the team that manages all
related administration and financial management associated with a particular proj-
ect, since the assigned staff is already familiar with that project. This approach pro-
vides continuity in administering the project, but can lead to workflow difficulties if
the number of subawards is not distributed equally among all teams in the office, or
if there are competing deadlines among proposals, awards, and subawards.

In smaller institutions or institutions that do not handle many subawards, it is
important that staff working with subawards understand the unique requirements
that apply to subawards.

Some institutions assign subawards management to the purchasing department
because that office is already handling purchases of services and subcontracts. In
most instances this is not the preferred location for managing subawards, because it
presents, in a sense, a contradiction in terms. Since subawards by definition are not
procurement, but federal assistance, they should not be managed in the same man-
ner that purchases of goods and services are managed.

If the institution prefers to create a stand-alone team to administer subawards,
this team should have at least some part of an experienced research administrator’s
effort and a staff assistant, who would be responsible for the entire subawards pro-
cess from the award phase to closeout for all subawards.

Some institutions foster the creation of a staff subaward “guru,” to provide help
and advice to the entire OSP staff. The guru is a subaward expert who

# is available as a resource to anyone in the office,
# keeps tabs on new developments in national policies regarding subawards,
@ oversees the institution’s subawards database, and

@ acts as interface on subawards with auditors.

February 2006
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Proposal Preparation and Submission

PIs from the collaborating institutions are responsible for developing the award
proposal. There are multiple ways to approach the writing of a collaborative pro-
posal, depending on the scope of the collaboration and the relative contributions of
the parties. The method used most often is to split the proposal into its constituent
parts, assigning parts of the proposal writing to the proper investigators who even-
tually will be responsible for their respective parts of the project. Then the lead insti-
tution’s PI combines the various contributions into a convincing, finished product.

However, in developing the proposal, clear lines demarking responsibilities are
not always readily apparent. Sometimes it is necessary for investigators to meet in
person and hammer out the proposal together, at least to the point where all inves-
tigators are comfortable enough with their assignments. On multimillion-dollar and
multi-institutional projects, it sometimes pays to hire a specialist editor who can
take input from the various investigators and create a coherent whole.

During development of the proposal narrative, a joint project can begin to fall
apart if the expectations embodied in each investigator’s contributions to the project
are not clearly understood by the collaborators. It is probably not a good idea for a
joint proposal to be written with the understanding that all parties are simply “do-
ing everything together” or, for that matter, “doing their own thing.” Instead one
should make sure the proposal contains a statement of work clearly indicating for
what the lead institution and each other party will be responsible.

Budget

The budget is the fiscal expression of the project’s scope of work. It needs to reflect ac-
curately the costs of the activities to be undertaken by each collaborator. The lead
institution is responsible for submitting the overall project budget along with the
proposal. Subaward estimated costs are not to be interwoven with the lead institu-
tion’s costs throughout the budget but included as a separate line item in the pro-
posal. If there are multiple subawards proposed, the total cost for each subaward
should be provided in the budget along with the name of each collaborating institu-
tion, if space allows. The total of all subawards should be entered as the amount for
that budget category.

Frequently federal agency guidelines and budget forms will use a term like
“subcontracts” instead of “subawards,” but as stated earlier, financial assistance keeps
its identity no matter what the proposal calls it. If there is not enough space provided on
the budget form to list each subaward separately, use the budget justification page
to identify each collaborating institution and its total costs.

On NIH modular grants one must list separately the F&A (facilities and admin-
istrative) costs for the “consortium members” (NIH-speak for subrecipients) on the
top of the budget justification form. Then in the justification narrative each consor-
tium institution’s estimated costs per year must be identified, showing how each
sum is split between direct and F&A costs. It is important to note that when NIH
establishes a ceiling on the amount of funds that can be requested on a grant, F&A

Copyright ©2006 by Atlantic Information Services, Inc. and February 2006
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costs related to consortium subawards are not factored into this budget limit."

The level of effort of the PI and project personnel must be shown, indicating
the scope of work each will contribute to the overall project. Since many agencies
require approval before including subrecipients in a project, it is important to list
each subrecipient explicitly, as this will serve as agency approval. It is almost always
a good idea to include a complete budget from the subrecipient as part of the docu-
mentation accompanying the proposal.

F&A Recovery

Because the lead institution is responsible for the management of all subrecipients, it
is eligible for a certain amount of F&A costs to help cover the costs of that adminis-
trative burden. When calculating F&A based on modified total direct costs (MTDC)
for instance, F&A is allowed to be charged only on the first $25,000 of each sub-
award. That limit covers the “life” of the project — that is, the competitive period.
Thus for a three-year grant, the lead institution only gets F&A on the first $25,000 of
the total amount given to each subrecipient for the entire three-year grant period.
When receiving a competitive renewal for another three years, the grant is given a
“new life” and the F&A cycle begins again. Each subrecipient, on the other hand, is
entitled to its full F&A recovery, unless of course there are limitations imposed on
the entire proposal by the sponsoring agency.

It is improper to ask the subrecipient to lower its F&A request in order to make
more direct costs available for a project. PIs from time to time have been known
to attempt to force a reduced F&A recovery “requirement” on subrecipients as a
prerequisite for participating in the project. This practice is not allowed. One of the
responsibilities of the OSP is to explain to PIs the appropriateness and importance
of each subrecipient (and of course the prime) institution recovering its full F&A
reimbursement. (For more on F&A costs and recovery, see Chapter 1700.)

Handling proposal budgets for subrecipients in NSF’s FastLane, the agency’s
electronic proposal and awards system available on the Internet, requires special
handling. Figure 3 includes the instructions from FastLane’s Frequently Asked
Questions (FAQ) on proposal preparation.

Proposal Package

The following is the minimum information needed from a subrecipient for inclusion
in the proposal:

# A statement of the work to be performed under the subaward

# Abudget prepared using the budget format and level of detail as that required by
the sponsoring agency

@ Completed representations and certifications, if required at the time of proposal
submission

“NIH Guide to Grants and Contracts, NOT-OD-05-004, Nov. 2, 2004.

February 2006
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Figure 3: NSF’s FastLane Proposal Preparation Instructions
for Subrecipient Budgets

To complete a subaward budget, you must both add the new organization and create a budget for the
new organization.
To add an organization:
(1) On the “Form Preparation” screen, click on the GO button next to “Budgets.”
The Project Budget screen will be displayed.
(2) Click on the “Add Another Organization” link at the lower left corner of the Project Budget screen.
The Current Budget Organizations screen will be displayed.

(3) Using the form on the Current Budget Organizations screen, search for an organization either by
name or DUNS number.

(4) From the search list, select the organization and, if necessary, the PI for the new organization.
# The Project Budget screen will display with the new organization now listed.
® The new organization will have a new empty budget for Year 1.

To create a budget for the new organization, select the Funds or Personnel link for the new organization
listed on the Project Budget screen and make the appropriate entries.

The subaward organization can access the proposal budget through any one of the following and
complete their budget information:

@ A proposal PIN.
@ A Co-PI at the sub-award organization.
# Circulation of the FastLane budget as a spreadsheet.

Source: National Science Foundation, FastLane: Frequently Asked Questions, “How do I complete a sub-
award budget?” located on the Web at: www fastlane.nsf.gov/servlet/faq.Faq (accessed Nov. 26, 2005).

# The signature of an authorized official of the subrecipient, signifying the
collaborator’s commitment to carrying out the project if funded

The subaward material should be received well in advance of the proposal dead-
line to allow for a review for completeness and its incorporation into the proposal. It
is important for the lead institution to carefully review the package to ensure that no
material or necessary approvals from the collaborating university are missing.

Once the entire proposal package is assembled, the proposal is ready for sub-
mission. The submission process for a proposal containing subawards is the same
as is required for submitting any other proposal to a particular sponsor. During the
proposal review cycle it is important for all participating parties to stay in regular
communication, especially if there are changes to the budget and scope of work to
negotiate during the approval process.

Copyright ©2006 by Atlantic Information Services, Inc. and February 2006
National Council of University Research Administrators. All rights reserved.



Page 3705:12

Chapter 3700 ¢ Subawards

13705.5

Request for a Subaward

After an award is made, the subaward documents must be prepared. The first step
in this process is for the PI to initiate a request for a subaward. The reason this is
important is that an OSP might be unaware of changes that have occurred with

the PIs during the time the proposal was submitted and the grant was awarded.

For instance the PI on the subaward may have changed institutions. The subaward
request, as submitted by the PI, should include any budget revisions or changes to
scopes of work that may have been negotiated between the PI and the agency’s pro-
gram officer prior to the award. (Obviously it would have been preferable if the OSP
had been notified of these negotiations, but this does not always happen.)

Subaward Agreements

The following items constitute the major components of a subaward and should be
part of all subawards:

@ Names and addresses of the institutions or organizations and the subrecipient’s
Employer Identification Number (EIN) (Some institutions also require the Data
Universal Number System (DUNS) number.)

4 Contact names, telephone and fax numbers, and e-mail addresses for the
authorized official and administrative, financial, and technical contacts

® Awarding agency, the award number, the Catalog of Federal Domestic Assistance
(CFDA) number, and title of the project

# Subaward ID number assigned by the prime recipient, the amount of the
subaward, the period of performance of the subaward (broken into appropriate
parts if the subaward is to be incrementally funded)

® Subrecipient’s scope of work
® Subrecipient’s reporting requirements
® Required compliance representations and certifications

The terms and conditions section of the subaward need to address the following:

® Type of subaward (normally cost-reimbursable; because grants are given on a
cost-reimbursable basis by the federal government, it is expected that subawards
would be issued on the same basis)

# Statement of subrecipient’s legal standing (e.g., independent entity and not an
employee)

# Reimbursement process (e.g., submission of invoices and billing cycles)
4 Submission of final invoices

# Subrecipient performance monitoring

# Subaward modification process

@ Termination process

@ No-cost extension process
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# Liabilities of each party
¢ Flow-down requirements of the prime grant
® Any special intellectual property, data rights, and publication arrangements

The lead institution may have other, peculiar requirements to follow, such as
special state requirements, that also need to be addressed in the subaward. Finally,
and most importantly, subawards must be signed by the institution’s appropriate autho-
rized official.

National Subaward Model Agreement Form

Obviously there are many different ways that institutions can present the above-listed
elements in a subaward. This variability in presenting the award terms and conditions can
cause misunderstandings between parties to arise, which can lead to extended negotia-
tions, delays in commencing the research, deteriorating relationships, and even an end to
the project. Recognizing the need for some kind of standards for and streamlining of the
subaward process, the Federal Demonstration Partnership (FDP) assembled a task force
to craft a common set of terms and conditions that most institutions could accept. Such
troublesome issues as limitations that some states put on indemnification, arbitration, and
sovereign immunity were addressed so that all parties to the agreement would be satis-
tied with the protections given.

The basic approach to standardizing and streamlining the subaward agreement was
to defer most “contractual” issues to the general regulations that govern federal awards
(OMB Circulars A-110, A-21, and A-133) and include the appropriate document by refer-
ence, rather than restating them in a litany of flow-down clauses within the subaward
agreement.

Another key concept that the FDP explored in crafting the subaward document was
the use of risk analysis to arrive at compromise provisions that could work for all par-
ties and that would not sacrifice any institution’s principles or practices. After all, in most
subawards, one highly respected and conscientious institution is working with another. If
NSF and NIH can issue an award with a few pages of e-mail text, institutions ought to be
able to work with one another in a similar manner.

Acknowledging that institutions can have special terms and conditions — either self-
imposed or necessitated by state or agency requirements — that must be part of a sub-
award agreement, the FDP task force built maximum flexibility into its model document
by incorporating into it “Attachment 2.” In this addition to the subaward agreement, lead
institutions can identify special agency requirements, institutional needs, or state-mandat-
ed provisions. By taking certain kinds of provisions out of the main document, there can
be general agreement among institutions on the standard terms and conditions and then
additional concerns can be negotiated separately under Attachment 2.

Pilot Project

The FDP piloted the model subaward agreement with a small number of FDP institutions
and then expanded its use under a demonstration project that involved nearly all the FDP
institutions. Because a variety of institutions and the major federal agencies participated in
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and contributed to the development of the standard terms and even most of the agency-
specific terms used, the results of the pilot and demonstration projects were highly suc-
cessful. Use of the forms dramatically reduced the time and effort associated with negotia-
tions and got projects underway much quicker.

The following were the significant results of the FDP subawards demonstration proj-
ect:

® 768 subawards using the model subaward agreement form were issued

® 746 of these were issued to FDP and non-FDP institutions without any changes
# 11 cases (1.4 percent) required major negotiations prior to signature

# On average, institutions saved 21 pages per subaward issued

# 73 percent of participating FDP institutions reported time savings

# 161 subawards were received by reporting institutions

® 156 (97 percent) were executed without any changes

# On average, 13 pages were saved per received subaward

® 73 percent of the participating FDP institutions experienced time savings in receiving
FDP subawards

Having demonstrated the significant streamlining of the “interinstitutional” subaward
process, the FDP recommended the model subaward agreement form to the Research
Business Models (RBM) Subcommittee of the National Science and Technology Council
(NSTC) for potential national use. In January 2005, the White House issued a joint com-
muniqué from the Office of Management and Budget and the Office of Science and Tech-
nology Policy endorsing and encouraging “the broad use of the Federal Demonstration
Partnership (FDP) model subagreement by all recipients of research grants and coopera-
tive agreements as they deem appropriate for use in their collaborative arrangements with
universities and non-profit organizations subject to OMB Circular A-110.”%

The FDP is working on a “national” version of the subaward agreement form, which
does not distinguish between FDP or non-FDP institutions.* Currently the FDP version
incorporates the terms and conditions that are applicable to all institutions participating
in the FDP. These terms and conditions provide more authorities than A-110 and agency
grants policy manuals do. The non-FDP version simply refers to OMB Circular A-110 and
the standard agency grant policies. The single “national” version will be implemented
when or if the Office of Management and Budget approves expanding the FDP terms to
all institutions under A-110, which has to wait for acceptance by all the federal granting
agencies.

5 Op cit., letter jointly approved by OMB and OSTP (see footnote 1).
*The FDP’s work on a national version of the subaward agreement form, which does not

distinguish between FDP or non-FDP institutions, is now available and reproduced at {3730.2.
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The FDP and non-FDP versions of the model subaward agreement can be used by any
A-110-eligible institution or organization.* As a point of clarification, FDP institutions can
use the FDP subaward under any prime award that has FDP terms and conditions, when
subawarding to another FDP institution. If either the agency or the subrecipient is not a
member of the FDP, then the non-FDP version must be used. Non-FDP institutions always
must use the non-FDP version, even if making a subaward to an FDP institution. Figure
4, pages 3705:28-35, includes page 1 and Attachments 1, 2, and 3 of both the FDP and the
non-FDP versions of the model subaward agreement.

Elements of the Model Subaward Agreement

A copy of the FDP Model Subaward Agreement Form is shown in Figure 4. This discus-
sion briefly outlines each major part of the model. (Note: The various attachments to the
model document referred to are discussed after coverage of other sections of the form.)

Administrative Information. The top part of the form has boxes for all the standard
required information including

# identification of the parties, with addresses and EIN/DUNS number(s);

# prime award, subaward, and Catalog of Federal Domestic Assistance (CFDA) numbers;
¢ awarding agency;

# subaward period, total funding, and funding increment for this award action;

® project title; and

# reporting requirements (provided on the first sheet or referencing Attachment 3).

Terms and Conditions. The standard terms and conditions of the subaward (which
should not be modified from the original document) are provided as follows in the
model agreement. After each term is defined, a brief explanation is provided.

EDP Model Subaward Agreement
(1) University hereby awards a cost reimbursable subaward, as described
above, to Collaborator. The statement of work and budget for this sub-
award are (check one): _ as specified in Collaborator’s proposal dated
;or _ asshown in Attachment 5. In its performance
of subaward work, Collaborator shall be an independent entity and not an
employee or agent of University.

The subawardee is called the “collaborator” in the model agreement to emphasize
that the subaward is not a procurement action. The term “university” may be replaced
with the proper nomenclature defining the organization offering the subaward, for
instance “institute.” As grants are given on a cost-reimbursable basis by the federal
government, it is expected that subawards normally would be issued on the same basis,

*The FDP’s work on a national version of the subaward agreement form, which does not
distinguish between FDP or non-FDP institutions, is now available and reproduced at {3730.2.
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whereas subcontracts or purchase-of-service orders might more frequently be offered on
a fixed-price basis.

NIH and NSF make awards by referencing the proposal upon which the award is
made; it is therefore reasonable for the collaborating institutions to work together in
the same way. However, if changes had to be made to either the scope of work or the
budget, institutions might prefer to attach the revised statement of work and/or revised
budget to the subaward. Some institutions simply feel more comfortable with these
matters spelled out, so they use Attachment 5 all the time. It is legally important to iden-
tify the collaborator as an independent entity, which clarifies the relationship for tax and
workers’ compensation purposes and makes it clear that each party is acting on its own
authority only — neither speaks for the other nor can make any commitments on behalf
of the other party.

EDP Model Subaward Agreement
(2) University shall reimburse Collaborator not more often than monthly
for allowable costs. All invoices shall be submitted using Collaborator’s
standard invoice, but at a minimum shall include current and cumulative
costs (including cost sharing), subaward number, and certification as to
truth and accuracy of invoice. Invoices that do not reference University’s
subaward number shall be returned to Collaborator. Invoices and ques-
tions concerning invoice receipt or payments should be directed to the
appropriate party’s Financial Contact, as shown in Attachment 3.

This clause sets up the payment method. The monthly invoice is a standard
payment mechanism. Even though a collaborator may wish to send invoices less fre-
quently, it is in the interest of both parties to stick with a monthly cycle if at all possible.
From the university’s perspective, the invoices are important data to ensure that prog-
ress is being made financially that mirrors technical progress. From the collaborator’s
perspective the advantages are obvious — monthly invoicing helps the collaborator
maintain good cash flow on the grant and fits the cycle collaborators are used to because
most federal grants have the same financial reporting cycle.

Monthly invoicing also provides the university’s and collaborator’s research admin-
istrators with information about the progress the collaborator’s PI is making on the sub-
award. Neither party wants to get to the end of a project period and find any surprises.

This clause allows the collaborator flexibility in terms of the invoice’s format, so long
as it covers current costs being billed, provides subtotals for major budget categories,
and presents a running total from the beginning of the subaward. However, the model
subaward’s terms are strict in requiring the collaborator to provide information includ-
ing the subaward number on the invoice, which allows the university to track invoices
back to the prime award. The university passes on to the collaborator the responsibility
to certify the truth and accuracy of the invoice. Finally the model agreement form con-
tains a page on which to list all important contacts, including where to go with invoicing
questions (the financial contact that appears in Attachment 3).
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EDP Model Subaward Agreement

(3) A final statement of cumulative costs incurred, including cost
sharing, marked “FINAL,” must be submitted to University’s Financial
Contact NOT LATER THAN sixty (60) days after subaward end date. The
final statement of costs shall constitute Collaborator’s final financial
report.

The final invoicing process is treated specifically in the model agreement. The
collaborator must identify the invoice as “final” and submit it within 60 days of
the end date of the subaward. Circular A-110 requires that final invoices on prime
awards must be submitted within 90 days of the end of the award, so the university
must have the final subaward invoice in hand soon enough to give it time to prepare
its final financial report to the agency. The 60-day limit is a compromise arrange-
ment that allows the collaborator a reasonable time to get its records complete,
while also giving the university enough time to prepare its final financial report that
must include all subaward costs. For close-out purposes, the final invoice is consid-
ered the final financial report from the collaborator.

EDP Model Subaward Agreement

(4) All payments shall be considered provisional and subject to adjustment
within the total estimated cost in the event such adjustment is necessary
as a result of an adverse audit finding against the Collaborator.

While the prime grantee has overall responsibility for the project, it would present
an onerous financial liability to the university to assume financial risk for the entire
project. The grantee requires the collaborator to be responsible for its proper steward-
ship of federal funds. Thus, just as the federal government reserves the right to be
reimbursed for illegitimate expenses made on grants and discovered during audits, the
university reserves such a right with respect to the collaborator’s use of funds.

EDP Model Subaward Agreement

(5) Matters concerning the technical performance of this subaward
should be directed to the appropriate party’s Project Director, as shown
in Attachment 3. Technical reports are required as shown above, [un-
der] “Reporting Requirements.”

The principal investigator/project director (PI/PD) must be the individual who
takes responsibility for measuring the technical progress of the project. This “mea-
surement” takes into account the amount of work done relative to the time frame
of the project and the quality of contributions made to the project. Likewise the P1/
PD of the subaward reports technical developments and coordinates experimental
design and changes to the scope of the subaward’s statement of work.

This section of the agreement provides a structure for effective communications.
PI/PDs on both sides need to keep research administrators informed if a change in
the scope of work is anticipated or if difficulties in working arrangements between
investigators arise.
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EDP Model Subaward Agreement
(6) Matters concerning the request or negotiation of any changes in
the terms, conditions, or amounts cited in this subaward agreement,
and any changes requiring prior approval, should be directed to the
appropriate party’s Administrative Contact, as shown in Attachment

3. Any such changes made to this subaward agreement require the
written approval of each party’s Authorized Official, as shown in Attach-
ment 3.

The two parties to the agreement must work together in making changes in the
relationship or in the project’s scope. This clause prompts personnel at both institu-
tions to alert their institutions” administrative contacts when the terms and condi-
tions of the agreement change. Severe damage can be done to projects and relation-
ships when investigators initiate “stop-work orders,” changes to the scope of work
and funding levels, or the like, without first involving their respective research
administrators and following proper legal protocols.

EDP Model Subaward Agreement

(7) Each party shall be responsible for its negligent acts or omissions
and the negligent acts or omissions of its employees, officers, or direc-
tors, to the extent allowed by law.

This clause involved extensive negotiations by the task force working on the
model agreement in light of the wide variety of restrictions on and needs of differ-
ent kinds of institutions. Many state institutions are prohibited by state law from
indemnifying or agreeing to hold another party harmless in contracts. Yet institu-
tions need some protection against wrongful acts by subrecipients.

This compromise clause provides a reasonable solution to the needs and con-
cerns of the parties; troublesome language like “indemnify” and “hold harmless”
are avoided. The clause requires that each institution take responsibility for events
within its control, yet recognizes that there may be legal limits on the level of liabil-
ity (such as sovereign immunity in the case of certain state institutions). This clause
has proven to be well received by all types of institutions.

EDP Model Subaward Agreement
(8) Either party may terminate this agreement with thirty days written
notice to the appropriate party’s Administrative Contact, as shown in
Attachment 3. University shall pay Collaborator for termination costs as
allowable under OMB Circular A-21 or A-122, as applicable.

Sometimes projects unravel, investigator relationships sour, institutional capa-
bilities change significantly, or key personnel become unavailable to work on the
project. In the case of one of these or other similar event, there must be a provi-
sion for either party to “gracefully” back out of the collaboration. The reference to
Circulars A-21 and A-122 in the provision is a good example of how the subaward
agreement itself does not have to provide extensive coverage of every topic relating
to a subaward. The model subaward agreement references other documents as ap-

February 2006

Sponsored Research Administration



Subawards Page 3705:19

propriate, such as Circular A-21, which contains in-depth coverage of what costs are
allowed in termination and what procedures must be followed.

EDP Model Subaward Agreement

(9) No-cost extensions require the approval of the University. Any re-
quests for a no-cost extension should be addressed to and received by
the Administrative Contact, as shown in Attachment 3, not less than
thirty days prior to the desired effective date of the requested change.

One expanded authority of the lead institution that does not flow down to the
subrecipient is granting time extensions. Obviously problems could result if the sub-
recipient were to take it upon itself to change the subaward’s end date, if the time
period of the prime grant were not likewise extended. Requests for time extensions
must be submitted by the subrecipient with enough lead time so that the request can
be considered by the prime grantee, who in turn can submit notification or a request
within the time frame as required by the granting agency’s guidelines.

EDP Model Subaward Agreement

(10) The Subaward is subject to the terms and conditions of the Prime
Award and other special terms and conditions, as identified in Attach-
ment 2.

This clause addresses any special terms of the prime award, refers to agency
terms that need to be highlighted, and identifies specific institutional terms. The
FDP offers samples of agency-specific Attachment 2s on its subawards Web site
(www.thefdp.org). The samples also offer suggestions for other clauses that cover
special topics, such as intellectual property terms. The samples provided are op-
tional, and given that federal regulations change continually, institutions intending
to use any sample are encouraged to first verify that references made in the samples
are still accurate.

EDP Model Subaward Agreement

(11) By signing below Collaborator makes the certifications and assur-
ances shown in Attachments 1 and 2. [Additional sentence for FDP
version only: Collaborator also assures that it will comply with appli-
cable statutory and regulatory requirements specified in Appendix B
of the FDP Operating Procedures found at: http://www.nsf.gov/home/
grants/grants_fdp.htm.]

This final clause of the model agreement covers certifications or assurances that
require specific mention in federal subagreements, such as lobbying restrictions and
debarment rules. The FDP version of the model subaward agreement then referenc-
es the dozens of special federal requirements, such as the Health Insurance Portabil-
ity and Accountability Act (HIPAA), environmental impact assessments, Title VI of
the Civil Rights Act, and human subject protections. For the non-FDP version this is
handled by appropriate references in Attachment 2.
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13705.7

Official Signatures. Signature boxes for the university and collaborator appear on
the bottom of the first page of the model subaward. The signature should be that of
the same person who is identified in Attachment 3 as the authorized official.

Attachments. The remainder of the model subaward agreement form consists of five
attachments, which are to be included in the subaward document as appropriate.
The attachments are as follows:

¢ Attachment 1 contains special certifications and assurances that are required to be
specifically spelled out verbatim in all subawards.

# Attachment 2 lists agency-specific and institution-specific terms. A number of
samples of agency-specific terms are available through the FDP for major federal
agencies. While the samples provide a good starting point, each institution is responsible
for ensuring that all appropriate terms are included and flowed down, with proper
references.

# Attachment 3 gives contact information for both institutions.

¢ Attachment 4 contains technical reporting requirements, if necessary. Any special
reports (e.g., invention reports) that may be required should be included.

@ Attachment 5 contains the scope of work and budget, if the university chooses to
include them rather than to refer to them by date on page 1 of the document.

Restricted Uses

The model agreement may not be used for contracts or other procurement mecha-
nisms. For the time being the FDP terms in the agreement can only be used under
an award that cites the FDP terms and even then only when making awards to other
FDP institutions.'® Otherwise an institution needs to use the non-FDP terms.

Subrecipient Monitoring

Once the subaward agreement is signed, the truly important and complex subaward
work begins. As a recipient of federal funding, the prime recipient or lead institu-
tion takes on the responsibilities normally assigned to a federal agency. Universi-
ties need to have written policies and procedures to ensure that they are providing
proper oversight of subrecipients to meet monitoring requirements.

The institution is required to determine

# the eligibility of subrecipients, ensuring that they are not debarred;

# that they have appropriate financial systems to manage grants; and

'The Office of Management and Budget issued proposed rules for comment in the Federal
Register, “Proposed Policy on Research and Research-Related Grant Terms and Conditions,”
on Jan. 28, 2005. The change would basically extend FDP terms to non-FDP institutions on
research and research-related grants. The question still to be answered is whether or not
non-FDP federal agencies will accept the FDP terms.
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# that they do not have any outstanding audit issues that could negatively impact
the overall project.

The recipient also must receive, review for compliance, and pay invoices from
the subrecipient; monitor the technical progress of the subrecipient’s investigators;
and perform site visits if circumstances call for a closer inspection of the subrecipi-
ent’s operations.

OMB Circular A-133 defines the role a recipient plays in issuing and monitoring
subawards as follows:"”

OMB Circular A-133

(1) Identify federal awards made by informing each subrecipient of
CFDA title and number, award name and number, award year, if the
award is R&D, and name of federal agency. When some of this infor-
mation is not available, the pass-through entity shall provide the best
information available to describe the federal award.

(2) Advise subrecipients of requirements imposed on them by federal laws,
regulations, and the provisions of contracts or grant agreements as well as
any supplemental requirements imposed by the pass-through entity.

(3) Monitor the activities of subrecipients as necessary to ensure that
federal awards are used for authorized purposes in compliance with
laws, regulations, and the provisions of contracts or grant agreements
and that performance goals are achieved.

(4) Ensure that subrecipients expending $300,000 ($500,000 for fis-
cal years ending after December 31, 2003) or more in federal awards
during the subrecipient’s fiscal year have met the audit requirements
of this part for that fiscal year.

(5) Issue a management decision on audit findings within six months
after receipt of the subrecipient’s audit report and ensure that the
subrecipient takes appropriate and timely corrective action.

(6) Consider whether subrecipient audits necessitate adjustment of
the pass-through entity’s own records.

(7) Require each subrecipient to permit the pass-through entity and
auditors to have access to the records and financial statements as
necessary for the pass-through entity to comply with this part.

Requirements 1, 2, 3, and 7 are met by properly following the model subaward
agreement. Item 6 requires the recipient or pass-through entity to make adjustments
to its own billings to the government to take into account a subrecipient’s audit. The
middle three items deal with monitoring the programmatic and financial aspects of
the subrecipient’s performance.

7OMB Circular A-133, “Subpart D: Federal Agencies and Pass-Through Entities,” Section
__.400(d): Pass-through entity responsibilities.
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During-the-Award Monitoring

To further understand what is meant by items 4 through 7 above, one needs to
examine what is called the “Compliance Supplement” (OMB Circular A-133 Com-
pliance Supplement, Part 3, Section M, “Subrecipient Monitoring”). This document
first summarizes the seven points above, and then focuses on “during-the-award
monitoring.” First the guidance identifies three factors that can affect the nature,
timing, and extent of monitoring. These are:

Circular A-133 C li S [ t (Part 3, Section M)
Program complexity. Programs with complex compliance requirements
have a higher risk of noncompliance.

Percentage passed through. The larger the percentage of program awards
passed through, the greater the need for subrecipient monitoring.

Amount of awards. Large dollar awards are greater risks.

The above three factors can be used to determine the level of risk a particular
subrecipient presents with regards to the threat of improper stewardship. Such risk
is characterized as:

Circular A-133 C i S [ t (Part 3, Section M)
Subrecipient risk. Subrecipients may be evaluated as higher risk or
lower risk to determine the need for closer monitoring. Generally, new
subrecipients would require closer monitoring. For existing subrecipi-
ents, based on results of during-the-award monitoring and subrecipient
audits, a subrecipient may warrant closer monitoring (for example, if
the subrecipient has (1) a history of noncompliance as either a recipi-
ent or subrecipient, (2) new personnel, or (3) new or substantially
changed systems).

The pass-through entity is responsible for developing its own procedures to be
used and compliance areas to be tested, depending on the risk determined by using
the above standards. Based on the institution’s procedures, auditors would expect to
see specifics on the nature and extent of monitoring activities.

The following three monitoring activities are given as examples of what tech-
niques recipients might employ when overseeing subrecipients, depending on the
risk level:

Circular A-133 C i S [ t (Part 3. Section M)
Reporting. Reviewing financial and performance reports submitted by
the subrecipient.

Site visits. Performing site visits at the subrecipient institution to review
financial and programmatic records and observe operations.

Regular contact. Regular contacts with subrecipients and appropriate
inquiries concerning program activities.
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The extent to which a lead institution should use any of these techniques is de-
termined by the level of risk each subrecipient presents. For instance when dealing
with other research institutions that regularly receive awards and that have “clean”
audit histories, site visits are probably not needed. But if one is dealing with a newly
established not-for-profit organization that has been set up specifically to respond
to a particular need that the sponsored project addresses, a much higher level of
inspection and monitoring is called for.

Audit Procedures

The audit guidance makes clear what is expected of an institution’s policies and pro-
cedures with regards to subrecipient monitoring. An institution would be well-served
to comply with this guidance. The following audit procedures are recommended for a
review of a pass-through entity’s subrecipient monitoring activities, each followed by
a brief assessment of what this means for an office of sponsored programs.

Circular A-133 C M S [ t (Part 3, Section M)
(1) Gain an understanding of the pass-through entity’s subrecipient
procedures through a review of the pass-through entity’s subrecipi-
ent monitoring policies and procedures (e.g., annual monitoring plan)
and discussions with staff. This should include an understanding of
the scope, frequency, and timeliness of monitoring activities and the
number, size, and complexity of awards to subrecipients.

An institution should have written policies and procedures dealing with subre-
cipient monitoring. If an institution does not have any such policies it should devel-
op some immediately. A good place to start might be by consulting the institution’s
internal auditing group. The next step would be to review the policies of other insti-
tutions. This can be done rather easily via Google® or other Internet search engines.

A number of institutions present excellent models for developing policies and
procedures. Harvard, for example, has a very complete policy.”® It covers risk assess-
ment of subrecipients, giving a number of factors to measure when assessing risk.
It defines the different roles and responsibilities for each level of research adminis-
tration that is involved in subawards. It describes what is necessary for reviewing
invoices, and when and how to make site visits, determine A-133 compliance, and
call for audits. In other words, the policy anticipates what the auditors will be look-
ing for.

Even if you already have written polices, it would be wise to review them from
time to time for currency and relevancy. But it is not enough to have policies and
procedures in place. One must ensure that Pls and research administrators know what
they are and what duties each is responsible for.

18 “Guidelines & Procedures for Monitoring Subrecipients,” Harvard University, Office of
Sponsored Research, revised Aug. 2, 2004, found at: http:/ /vpf-web.harvard.edu/osr/man-
aging/man_sub_recipient2.shtml.
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Circular A-133 C li S ! t (Part 3, Section M)
(2) Review the pass-through entity’s documentation of during-the-
award monitoring to ascertain if the pass-through entity’s monitoring
provided reasonable assurance that subrecipients used Federal awards
for authorized purposes, complied with laws, regulations, and the pro-
visions of contracts and grant agreements, and achieved performance
goals.

An institution should find out what documentation is being collected regard-
ing the subrecipient’s current and past performance, both programmatically and
tinancially. If such data is not being collected and maintained by the OSP, create a
database to collect this information or at least know where such information can be
found readily, whether it is decentralized and located with the PIs and departments
or held in a central research financial or accounting office.

Circular A-133 C l S ! t (Part 3, Section M)
(3) Review the pass-through entity’s follow-up to ensure corrective ac-
tion on deficiencies noted in during-the-award monitoring.

Sometimes PIs will be the first to pick up on something that’s not quite right
about a subrecipient’s conduct. For example a PI might determine that travel is be-
ing charged for data collection during at-home interviews of research participants,
but no reports of these interviews are coming in. A brief investigation might reveal
that students conducting the interviews are failing to transcribe and report on their
interviews, yet continue to make trips and charge for travel. The PI might then work
with the investigator at the subrecipient institution to arrange to pay for some extra
help to document the interviews in a more timely fashion. In cases where a problem
arises and is addressed, there should be measures written into the lead institution’s
policies and practices for monitoring that the “fix” is working.

Circular A-133 C i S [ t (Part 3. Section M)
(4) Verify that the pass-through entity:

(a) Ensured that the required subrecipient audits were completed.

For subrecipients that are not required to submit a copy of the report-
ing package to a pass-through entity because there were “no audit
findings” (i.e., because the schedule of findings and questioned costs
did not disclose audit findings relating to the Federal awards that the
pass-through entity provided and the summary schedule of prior audit
findings did not report the status of audit findings relating to Federal
awards that the pass-through entity provided, as prescribed in OMB
Circular A-133 §  320(e)), the pass-through entity may use the in-
formation in the Federal Audit Clearinghouse (FAC) database (available
on the Internet at http://harvester.census.gov/sac) as evidence to verify
that the subrecipient had “no audit findings” and that the required
audit was performed. This FAC verification would be in lieu of reviewing
submissions by the subrecipient to the pass-through entity when there
are no audit findings.
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OSPs should make sure responsible staff are well trained in using and under-
standing information in the Federal Audit Clearinghouse. To document that there
are no negative audit findings impacting the subrecipient’s management of grants
that might affect the subaward, make a copy of the FAC information and insert
it either electronically or on paper into the subaward file and mark the subaward
database accordingly. If there is a finding, be sure to follow up with the institution to
ensure corrective action is being put into place and document the action.

Circular A-133 C li S [ t (Part 3. Section M)
(4)(b) Issued management decisions on audit findings within six
months after receipt of the subrecipient’s audit report.

(4)(c) Ensured that subrecipients took appropriate and timely correc-
tive action on all audit findings.

An institution’s policies and procedures need to address specifics on both of
these topics to demonstrate the institution’s timely response to negative findings
concerning the subrecipient’s management of grant funds. Using the excuse that
“well, the federal government will take care of that (or already has) because the
other institution is still getting grants from the NSF” does not obviate the institu-
tion’s responsibilities in this area. Auditors will be looking for what the lead institu-
tion did to ensure that corrective steps were taken, not what NSF did or did not do.

Circular A-133 C i S [ t (Part 3. Section M)
(5) Verify that in cases of continued inability or unwillingness of a

subrecipient to have the required audits, the pass-through entity took
appropriate action using sanctions.

Again it may seem a bit odd that the lead institution may have to impose sanc-
tions when a subrecipient is unresponsive even in cases where the federal agencies
themselves have not followed up. But the fact of the matter is that in order to be a
good steward of taxpayer dollars, the institution has to take the initiative even if
others do not. It is not easy to impose sanctions on a sister institution, and with luck
this will happen extremely rarely. However, auditors will hold the institution ac-
countable for what is within its realm of responsibility.

Termination

The subaward agreement provides steps to be followed in the event that the sub-
award must be terminated because of the termination of the prime award or for oth-
er reasons. As soon as termination is decided upon by the institution, an immediate
notice to stop work must be submitted formally in writing (usually via fax or e-mail,
followed up by hard copy) to the subrecipient’s administrative contact as identi-
tied in the subaward agreement. Adjustments to payments and reimbursements are
done in accordance with the proper cost principles, either Circular A-21 or A-122.
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13705.8

Subaward Closeout

Upon the end of the subaward period, the institution must follow the same basic
steps that federal agencies use when closing out grants. The subrecipient must sub-
mit the final financial statement, technical report, invention reports, and property
reports according to the specifications in the terms and conditions of the subaward
agreement. The institution will be responsible to the sponsoring agency for sending
in all the subaward closeout information with its closeout.

All closeout matters should be addressed in Attachment 4 to the model sub-
award agreement, “Reporting Requirements.” For example, if inventions are made
on a U.S. Department of Defense (DoD) grant, the institution will need the subrecip-
ient to report enough information to enable completion of a DD 882 form for inven-
tion disclosures. The same rule of thumb applies to National Aeronautics and Space
Administration (NASA) Form 1679, “New Technology Disclosure.”

Once the materials are received, the PI and department review the final techni-
cal report and invoice. If satisfactory the PI incorporates the subrecipient’s report on
tindings or performance into the final grant report. The invoice is sent to the ap-
propriate university office for making the final payment. Most institutions ask that
some sort of certification of technical completion be provided by the PI to the proper
institutional office prior to paying the subrecipient’s final invoice. If the subrecipi-
ent’s report is not satisfactory, then the PI needs to work with the subrecipient’s PI
to make it so. The PI should put a hold on payment of the final invoice until the
report is satisfactorily completed. The institution should request a time extension for
submission of the final report if necessary.

The office responsible for subaward closeouts ensures that

# all required reports have been received and acted upon,

# the subrecipient has been paid,

# any required invention reports have been submitted, and

# any required property management reviews are performed as appropriate.

In lieu of a closeout audit of a subaward, the institution can perform a desk re-
view of all costs to determine allowability of expenditures and record this in a letter
to the file called “An Administrative Closeout Memorandum.” However, depending
on the level of risk assigned to the subrecipient, the nature of the program, or the
results of a subrecipient’s A-133 audits, the institution may conduct a formal audit if
it deems it appropriate.

Finally the closeout of an award does not affect any of the following responsibil-
ities, and the institution needs to inform and follow up properly with any subrecipi-
ent under the following circumstances:
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(1) The right of the federal awarding agency to disallow costs and
recover funds on the basis of a later audit or other review.

(2) The obligation of the recipient to return any funds due as a result
of later refunds, corrections, or other transactions.

(3) Audit requirements in Section __ .26 of A-110.

(4) Property management requirements in Sections .31
through .37 of A-110.

(5) Records retention as required in Section __ .53 of A-110.

13705.9 Conclusion

Working with subrecipients is not as onerous as it once was, when most institutions
were following a procurement — as opposed to a financial assistance — model. To
make subrecipient monitoring a little easier, the audit supplement to OMB Circular
A-133 recently incorporated use of the Federal Audit Clearinghouse to ascertain the
A-133 status of subrecipients. Finally, and perhaps most importantly, the subaward
process has been standardized nationally to a large extent by the model subaward
agreement form developed by the FDP. This streamlines the process yet assures a
high level of compliance for all concerned.

This chapter will be updated once the remainder of the recommendations from the
Research Business Models (RBM) subcommittee have been formally issued in OMB
Circular A-110. (For more on the activities of the RBM subcommittee, see 1920.1.)
Until then, however, what now exists in terms of guidance on the subaward process
gives institutions a clear map to follow.
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Figure 4

FDP Subaward Agreement

Frime Awardes Subawardes
IrsftufoniCrganizaion ("Urniversite ') IrsftuioniCrganization ("ollabomior)
LET = [UFT =R
Address: Address:

EIRl Mz

Frirne Avard Mo, Bubzward hio.
Awardi ngAgency FDv o
Subaward Period of Peromnancs Arnount Al nded this Aciion: E=t Todal: @ nasrmniaby fanded)

Project Tie

Faporting Requirernents: [Check bereifapplicable :_ See Stmchn ant d]

Temnzand Conditions
1] University he mby awands acost mirnburm He subsweamd, 25 described above, to Collbomtar The 5@ e rren b of sserka nd
budg:ti:rrI:h'Esubnmrdam[che#kon:]:[lusp-wi‘fiﬁd inColhbomorspopraldaed___ e =z zhowen in
Atmshrrants . In itr perfommenee of subaemmd work, Collbomtorshall B2an indepandant ntity and notan amployes oragent of
Un fvers ik
2] University shall mirmburse Collabomtar not mome often than ronthly orallosable sosts, Al invoizes shall b= sub it
ted uzsing Collabombtor's srandard inwoies, butata miniwnn shall inzlude sument and surmbtive sosts [inzluding ozt
=haring], subaward nurmber and cettifimbon 2 & truth and secumey of invoize, fovoices Rt do ot refre nee
Ui wersity's spbtaward oumber sl be retemed to Collabomton  Invoices and quastions conceming invoice meceipt or
payrren ks should be dimssbed bo the appmoprite party's Financml Contst, a5 shown in AtEshroent 5.
3] A final serment of curnubtive coste incurmed, including ot sharning, rmarked "FINAL" rust be subritted to
University's Financil Contet HOT LATER THAH sty [60] days aftersubewmnd end date, The final sEterrant of cosks
shall zonstitte Collbombtors final finansml meport.
4] Al pmyrrants shall b2 zonsidemd provisional and subjest b2 =djustrrant within the bobal astinmied 2ot in the 2went
zuch adjustrent i necesmary ax 3 meult of an adverse audit finding against the Collkbombor
5] Matters =onezming the tezhnizal perforranes of this subaward should b2 dimsted bto the approprire parky's Projest
Dimstor, a5 shown in Ateshrrent 3. Teshniml mports amrm required 3z shown above, "Reporting Requimnents”
G] Mater concerning the mquest or negotmtion of any changes in the temrre, conditions, or arounks cited in this
subawamrd agmersent, and any shanges mquirdng prior appmoval, should be dimsted o the appmoprate party's Adrainis
trtive Conbkst, ax shown in Abchrment 3. Any such shanges rede ko this subaward =gre=rmant require the wrtkzn
approval of exch party's Authorzed Officiml, a5 shown in Ateschreant 3.
T) Exzh party shall b= mesponsible forits negligent asts or ormissions and the negligent asts or ormissions of its ennpkoy-
ez, offiears, ordimetors, to the exbtent allowed by 2w,
&) Eithar party rmy terrninabe this sgresrrent with thirty daws written notice b the appopriae party's Sdrin s rative
Contast, 25 shown in Atmshroent 3. Unive ity shall pay Collbbomor for Bmaination sosts =5 allowable underOME
Circubr &2 or 2122, == applismble.
9] Horzost axtansions mequine the approval of the University, Sny mquests for 3 no-rcost extension should be addmszsed
bo and meceived by the Adriinistmtive Conbect a5 shown in Ateschrrent 3, not less than thirty davs prior o the decined
effective date of the requested shange.
A0] The Subweard iz subjost b the terree and sondibions of the Priree Awamd and cther spasin]l Bmee and 2ond itions, 2z
iden tified in Atbwshrrent 2.
11] By signing bzlow Colkbomtor rakes the setifications and assumnees shown in Ateshrents 1 and 2. Collaborator
alro azsums that it will zorrply with applizable s=tuery 2and mqubery mquirrents specified in Appendie B of the FDP
Opersting Procedums found mt: hitpddwesen nsf.govhorrady mnkslgrants_fdp htrn.

hyeed b Autherized Cicil of U riversity heed by Atorized Cficial ofGollzborator
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Figure 4 (continued)

Attachmeant 1
FDP Subsavward Agreem ent

Ey signing the Subaward Sgreemert, the authorimed ofical o fCollbombor Gartides, bo the best of his'her knowl e dge and belef, tat:

Certification Regarding Lobbying

1) NoRedemlappropristedfurdshawebesnpaidor will be paid bovor on bebalfiof b Coll sbombor, loany person for infliencing or stem phing
ko infhanca an offcar or am plowes of any =gency, o Mem bar of Congress, an oficer or amplowes ofCorgrass, or an amploves of s Mamber of
Congressin conredion vith the avardng of any Fadaral conract, ham aldng ofany Fedarsl grart, then =king o fany Federal loan, hiearkering
im0 ofary cooperative agreemn ent,and the axersion, contrmion  reresal, amendment, o modicstion of any Federal contmact, grant, loan,
OF GOOPRT Bt B ek,

A KWanwfurdsother han Federal approprizste d fands have been paid or wdl be paid toany person for induencing or inbanding to indusnce an
officer or em plovee of any agency, ablember of Congress, an oficer or em ployee of Congre ss, or an em plowee ofa bem ber of Congress in
conre dion with this Federal coriract, grant, loan, or cooperative sgreem ent, the Collaborstor shall com plete and sobmit Smndard Foem LLL,
"Diedomre Form to Report Lobbwing "to the Uniwersty.

B TheColaborztorshall requrathztthelangaage ofthiz carificaionbeaird udedin the memr ddooam entefor Al sabaver de = altiers (induding
abconiradts, subgranks, and confradtsunder granks, loars, ard cooperstive agresments) and that Al subrecipients shall cenify and disdose
accordingly.

Thizczridmticniza materia rapresanksion of ot upo nwhich ramrce wesplaced when thisransstionvesn adeor ancered into, Subm ission
ofthiscerification is a prerequisibe for making or enbering inko this ranssdion im posed by section 1352, ke 31, U. 5. Code. Anyperson who
falstodle the required certiicostion shall be subjec to a civil peanalty of not lacs hat 510,000 ard ot more that 100,000 %o awch such faiure.

Debarment, Suspension, and Other Responsibility Matters

Coll=bor stor carbdes by s gning this Subawverd Bgresm ant tak neither & norits principals are prasandvdebareed, sumpended, proposed £r
debeamn ent, dedarad ireligble, or wilun ity exduded fom paridpation in this mresdion byany federal daparm ent of agency.

OME Circular A-133 Assurance

Collaborstor asores Univer sitythat it com plies with £ 1535 and that i will notify Universeeo foom pletion of requined sudite and of any adweroe
drdirgswhich im pact thissibaward.

Wersion: June 200
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Figure 4 (continued)

Attachment 2
FDF Subaward Agreement
NIH

Loy pecific CerclificationsfAssurancas

1. The following ssmumEnoesertifications am made and werified b Collabodetor's A uthodeed Cificil on the faee faee of
this Subawerd. Dexaptions of ind pddual sssumnee sbertifications ae poosided in Section OTof the FHS 392, 1) Huroan
Subjects 2 Besarch Tsing Hurren Erobopomnic SternCells 31 Fesearh on Transplantation of Hunmn Fetal Tissue 4)
Wiorten and hAnority Inclusion Folicyw; 59 Inchesdon of Childen Pobicy; &)V ertetiae Androals; 1) Deberroent and
Swepension; 2 Doue-Fres Wodkplace, 9 Lobbosing: 100 1 on-Delinguency on Federal Diebt; 117 Fecsamh hdisconduct; 120
Ciwil Bights (Foarn HH S 441 o HH S @900 137 Handicapped Ind driduals (Formn HH 5 641 of HHS &90)1 14) Sax
Dim:drnmation (FomnHHS S39-4 o HHS @900, 137 Age Discritnination (Borrn HHS G230 or HELS &00); 16) Becornbinant
DA and Huren Gene Transfer Besearch, 177 Financ &l Conflict of Inesst,

Fanaral koo apd conditions:

1. The wsrictions on the expenditre of fademl funds in sppoopmiations acks ae apphcable 1o this subaward o the extent fuose

et Hons ae pestinent.
2. 45 CBE. Fatt 74 of 45 CFE. Part 92 &= applicable.
3. The MIH Grants Folicy Statercent, including addenda in effect == of the begnning d=te of the pencod of pedficanmmnces.

4, Collabogator mesuks, by signdng this Subeserd Agreercent, that all Collabogahor’s peraommel who ane Eeponsible for the
decign and conduct of faojects insoleine hurren e arch pamticipante hase swocesshully corrpleted fheirinstittional
Tt in e oddamce with the FIH Gudde, Motice O -00-055,

3. Pedeml Dercomstiation Patmership Fhase  and Agenesy Specific Bequiterrents dated
Yt dhswng st smonarhoroe sante mmts 30 hitn, except for the follonsdng:

a  The gght to mitiate an aubornatic one-fime extengon of the end dae poodded o Acticle 25020000 is mplaced Ty fue
Teed toobiein pood woten apparml froon the T i ity
b, The payreent mechandsrndescdbed in Article 22 and the financdal @ podting tequiterrents in Article 5 2 of the Genedl
Tetree and Conditions and Artick 9 of the b renoy- Specific Requierents are wplaced with Teons and Conditons (1)
throgh (4) of this aereervent; and

G, ATy pricd appdaoemls ade b0 be songht froon the Tndwesite and not the Bederml Aosedding Areney,

&, Ttk to equiproent cozting $5,000 o rooge that is purchased orfabdcated with meearch funds or collabomior cost sharing
funds, == direct costs of the poogject of progErn, shall wnconditionally westin fhe collbbodior wpon acquisition without
further obligation to the Fedeml Awamding b gy subject tothe conditions specified in Aicle 340 =) of the FOF Genetal
Tetree and Conditions.

7. Treatreent of Foograrn Incorne:

and found at

pacial baroee and conditions: [Institcions rey inchde the follosinge optional clanses.)

1. Copoerishts

Collabodater _ gpmne _ shall dant (eheck one ) o Tndwesity an imesccable somlty-free non-tansfemble non-
exclusive doht and Heeans to we mpmduce moake desvative wordes, display, and peciorrn publcly any coprerichts of
copryishted Traterm] (inchding angy coroputer softsere and it docurrentation andior databases) first dewalopead and
delivered undes this Subtawerd b oeernent solely fof fe pucpose of and cnly 10 the extent requited 1o meet Tndversity's
oblgations 1o the Fedeml Govemroent under it Pritre Awad,

2. Dwmfa Rights

cllabod=hor gmnts o Tndwersity the cight 0 wse data created in fhe pedorrencs of this Subesand b pmerrent soledy for the

purpoe of and only o the extent wquired 1o reet Tndwesity's obligatons © the Fedem] Gosemrcent under is Prite
Aogerd.
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Figure 4 (continued)
Attachmant 3
FDP Subavwrard Agresment
University Contacts Collaborator Contacts
Adrmi ristrafive Gontact Audrini ristative Gordact
farme: flarne:
Add ress: Address:
Telephons: Telephone:
Fax: Fau:
Ernail: Ernail:
Project Dirscior Prioject Dirsctor
farme: flarne:
Addres=: Address:
Telephone: Telephone:
Fax: Fau:
Ernzil: Ernzil:
Francid Gonkact Arancial Gontaet
Warne: flarne:
Add ress: Address:
Telephone: Telephone:
Fax: Fau:
Ernzil: Ernzil:
FAurhonized Crficial Autorized Crficial
UET = Narme:
Add ress: Address:
Telephone: Telephone:
Faa: Fa:
Ernzil: Ernail:
Wersion: June 2004

continued
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Figure 4 (continued)

Subaward Agreement

Frims Awardes Subawardes
Ireftufo nCrganizafon (“Urniversity '] IrsftufoniCrganization ("ollaboraior)
Marna: Marme:
Address: Address:

EIRl iz

Frime Avard Mo, Subzward hio.
AwardingAgency GFLA Mo
Subaward Period of Peromnance Arnount Al nded this Aciion: E=t Todal: @ nawrmniby fanded)

Project Tie

Reporting Requinenners: Ched here ifspplicbie [ be e Atmcho ant 4]

Tem=za
1) University hemby awardsa cost reimburzable suba
wiork and budget forthiz subzward are (chack ong):
- 3= zhown in Atchrment £
an independeant ertity and notan employesoragentof U

nd Gonditions

rd, az described abowve, to Collabomtor The saterment of
3z zpecified in Collabomtor s proposal dated
In itz parfoman ez of subaward work, Collabombor zhall be
niver sy,

B University shall neimburse Gollabo mtornot rore often than ronthly for allowable costs. Allinvoiczs shall be
zubrnitted uzing Colkbormtor's sndard ireoice, butata minirnum zhall incluode cument and curmulative oosts
fincluding co st zharing), subaward number,and certificationa=zto trothandaceumoy of invoice. Tnvaices that oo not
Fafaran ce Univearsily's subawsrd nomb er shall be returned o Collsborzior, Invoicesandquestion s conczrning

inwo ez receipt or payrments sho uld be dircted to thea ppmo priste paty’ = Financal Gontact, as shown indtachment

3
3) & final saternent of curmulative oo stz incured, includ

ing co st 2haring, rmared "FINAL," rust be subrithed 1o

University's Financial Cortzct MOT LATER THAM sixty (BI) daysafter subawardend date. Thefiral satement of costs

zhall con=titute Colkbormtor's finalfinence | eport.

41 &l payrrents shall ba considered povizionaland subject boa djustreent within thetotalestirabed oo =t in the evant
zuch adjustrment is necessany az3 esult of an advers=audit finding ageinst the Golkborator,

& Matters concaming the technical perforra nos of this

subaward zhould b2 dikcted to the appmopriate pary’ =

Project Director, 3=z shown in At chrment3 . Technical repo s ane equired 3= shown abowve, "Repo ting Requins-

rments."

Bl Matters conceming the mquestor negotiationof any cha nges in the term:s, conditions, orarmounts cited in this
=ubaward agreerment, and any ¢hanges requiring prior approval, should b2 diected tothe appropriate pary's & drinis-
trative Cortact, = shown in At chment3 . Any such changes e deto thiz zubaward agresrent equire the writen
approval of each party's Authoriped Officil, 2= shownin Atachrent 3.

71 Each pary shall b2 responsible foritz negligent acdts oromizzionzand the negligent a etz oromi zzio ne of its
ermployess, officzrs, or dinechors, 1o the exhent allowed by Bw.

&) Either party rmay termminate this agesrnent with thirty

dayswritten notice o theappmopriste parky's A drini stetive

Contact, as shown in At chreent 3. Univerzity shall pay Colkbortor for temiration costzasallbwable under OME

Girculara-21 ork-122,azapplicable.

9) Moo=t exctenszion s require the ap proval of the University, Any equests fora no-cost exdension should bead-
dezsad toand mozived by the A drinistetive Confaof, 3= shown in Atachrment 3, ot kess thanthirty day s priorto the

dezired effective date of the requested change.

10y The Subaward iz zubject tothetemns and conditions of the Priree doward and other specil tems and conditions,

asidentified in Atachrent 2.

111 By 2igning below Collabombor makes the cadification=zand assumnees shown in Attachreents 1 and 2.

e by Athonzed Oficial of U riversity

Agreed by Autonized Cficial of Gollaboraior

Marne [ate Marne [ate
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Figure 4 (continued)

Atachment 1
Subsward Agroem ont

Bt signing the Subaward Bgreemernt, the suthorzed ofical ofCollbormtor cartifes, bo the best ofhis'her kol edge and be e f, tat:

Cenification Regamding Lobbying

11 MNoFedemlappropriste dfundshavebeanpaidor will be paid, byvor on b balfofthe Collsbomtor, beoary pearson for inflien dng o =tem ping
o influen ce an officer or em ployes of ary agency, 2 bem ber of Congress, an oficer or employes ofCongre s5,0r an emploves ofa Member of
Congressin conrection with theawarding of any Federal contract, them aking ofany Federal gk, them 2kdng ofany Federal loan, heentering
irhe ofany coopartive grean ant,ard the adengon, conbdrmion reressl, amerdment, o modiction of any Fedaral contmct, grant, kean,
OF SODper akive Bgreeme nk.

2 Kanyfurdsother than Federal appropristed funds baowe been paid or wil b e paid toany person o indue ngng or ntending o infusnce an
officer or em plovee of any agency, a Member of Congress, an oficer or em ploves of Congress, or an em plowes ofabember ofCongressin
conrecion with this Federal conract, grant loan, or coope rmtive sgreen ant,the Collsborstor shall com plete 3nd sbmit Sandard Form LLL,
"Disdomare Form to Report Lobbing ) to the Unisersty,

3 The Colaborstarshall re quirethatthelan gaage ofthis cer ificationbeindudedin b amrddo o ents for all sbawar ds ot alltiers{induding
abconiracts, subgrants, ard conractsundar granks, loars, and cooparative agresments) and tat Al subrsdpients shall catify and disdoss
accordingly.

Thiscenifcostioniza maberial repre santation of fct uponwhich relimnce wees placed when thisranssdionwasm adeor antered into, Subm isson

cfthizcariiostion is a praraquisite for moaldng of antaringines this ranssstion i poesd by sation 1352, tH2 31, U5, Cede, Bnyparzonwhe
fals o fle the required cartiicstion shall be subject o s Gl panalty of ot less that $10,000 and rot more bhat 100,000 for esch sach fiue.

Debarment, Suspensicn, and Other Responsihility Matters

Collabormbor certifies by signing this Subaward Aqresm ent hat neikber & norits principals are presentdydebarre d, sespended, proposed o
debami ent, dedared inelighle, or voluntrily exduded fom paricpationin this mreacion byarny federal department of agency.

OMB Circular A-133 Assurance

Collzbormpor azoxes Univer sivythat it com plies with B- 133 and that vl rebfy Univvergteof com plation of require d sudies and of any »deerss
irdingswhich im padt thissubaward.
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Figure 4 (continued)

Attachment 2
Sukaward Agreement
NIH

Agancyapecific CertificatiorsfAssurancas

1. The following assuEncesieatifications are rede and weaified e Collaboretor's Authodeed Cificial on the face
e of this Sutesard, Deccaptions of individual assumneeSeetifications are poodided in Section IT of the
PHE 5982, 1) Hurcen Subjects; 2] Beseamh Using Hurmn Encbdyond: SternCells: 3) Besezmh on
Transplantation of Huroen Fetal Tisue; 4 Worren and Rinodty Incluson Policy; 51 Inclusion of Chidoen
FPolicy: &) Verebme Andreals; 1) Debadrrent and Swepension: 2) Dowr-Fres Workplacss: O Lobbaging: 100 Ion-
Delinquency on Bederal Debt; 11 Feseamh isonduct; 129 Ciwl Rights (Formo HHS 441 o HHE 2000; 13
Handiczpped Indddduals (FomnHH 3 641 or HH S 8000 14) Sex Discatmination (Foon HHS 6394 of HHS
200 157 Aupe Disenvodretion ( Formn HHES G20 o0 HHS &9, 160 Fecorobinant DA and Hurcen Gene
Transfer Beseamh; 177 Firancial Con flict of Interest,

Fanaral oo apd cooditions:

1. The mstdctions on the expenditue of fed el funds in appropoiations acts ae applicables o this subssand tothe
extent thos resticions aie partinent.

2. 43 CFR Part 74 oo 45 CFF, Part 92 asapplicable. [This is the CFE. povwerning MIH.)

3. The MIH Grants Folicy Saterent, includin x addends in effiect as of the begnning date of the pedod of
perfoarrames and found at hitp:Merants nih. gooateram tspolicapolice hizo, exce pt for the pasarent roeshandstoand
final epodting equirerients are teplaced with Feporting Fequirernents and Terree and Conditicns on the fromt
fimns Of this agresrrent.

4. (Mo to negotiator, This pameraph applies only f pritre grant was awecded under expanded authomities)
Expemded A wthorities apply, exoept fof the feht 1o indtEte an sntoroetic one -troe extension of the end date,
which is eplaced b the nesd toobizin oo wathen appooral froon the Undversite, Ay poicd appaovels =m 1o
e sonught frorn the Tndversity and oot fe Fedes] Awmading B nenc

3. Colabodabod aeures, e signing this Sutewan b oeernent, that all Colbbomiod's pemonnel who ade
esponable fof the desien and conduct of projects foaoleing huroen mesarh ferticipants hawe successfulby
coripleted their institutional taining in aecordancee with the MIH Guide Motice OD-00405 9,

&, Title o equipreent costing 39,000 of roode that is purchased or fatdcated with mearch funds or colbbomior
coet shatng funds, == divest oosts of the pooject of progr=rn, shall unconditonally wvest in fe collabodzios wpon
= quisition waithowt further obligation to the Fedeml Awarding brency subject 1o the conditions specified in the
ITH Grzmts Policy Statercent

wpecial l2rooe apd conditions:

1. Copedights

Collabotaiog grants 10 University an imevwocable myvaly-fee non-tmnstemble, non-exclusive dght and license o
wsa repaod uee roale dedvative worls, display, and pedocro publicly any coprishts of copeshted roeterm]
(including zmy coropuer softwears and its docurmentation andsi'or databases) firt developed and deliversd wnder
this Subawedd Apesrnent solely fod the purpoes of and onby 1o the extent mquired 1o roest Tniveraty's
oblizations 1o the Federml Governrrent under its Potoe Aowend.

2. [m@Rights

Collabodaicd grants o Tniversity the fght towse dat cmated in the perfoaroance of this Subawerd A eresrrent solely
for the purpoee of and ondy to the extent mquired o roeet Tndwersiy' = obligations to the Fedeml Govwernrrent
undet its Prrne Aoserd.

February 2006 Sponsored Research Administration
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Figure 4 (continued)
Attachment 3
Subaward Adgroom ant
University Contacts Collaborator Contacts
Audrni nisAraive Gontact Admirisiative Gonfact
arne: arne:
Address: Address:
Telephone: Telaphione:
Fai: Fa:
Ernzil: Ernzil:
Project Dirscior Prioject Dinschor
arne: arne:
Address: Address:
Tedephons: Telephone:
Fai: Fa:
Ernzil: Ernail:
Arancid Conct Arancial Gontect
hamne: Marre:
Address: Address:
Tedephons: Telepbone:
Fai: Fa:
Ernzil: Ernzil:
Autoized Crficial Auhonzed Crficial
Marne: Marne:
Address: Address:
Telephons: Telephone:
Fai: Fa:
Ernzil: Ernzil:
Wersion: June 3004
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